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Foreword

Around the world, poor governance and entrenched systems of corruption remain a major challenge for human development,
Corruption not only results in waste of development resaurces, but also corrodes the social fabric of society and undermines
peaple’s trust in the palitical system. We cannot achieve the Sustainable Development Goals (SD4Gs) = agreed upon by the
interpnational community- withaut finding effective solutions to tackle corruption.

In this context, this book presents the Carruption Risk Assessment (CRA) tool of Korea's Anti-Corruption and Civil Rights
Commissian (ACRC) as an example of an effective instrument for corruption prevention. 2ince 2006, CRA in Korea has helped
to identify and reduce corruption risks in laws and regulations by providing a systematic and clear analytical framewaork that
is applied during the legislation process. Countries wishing to prevent corruption in the legal formulation process may benefit
from benchmarking the CRA methodalogy, while modifications would be required for contextualizing specific applications as
appropriate to the national contexts, This resource book provides the technical details of the CRA methodology, along with
recommendations and suggestions for their application.

Sinca 2015, ACRC and the UNDP Seaul Policy Centre (LUSPC) have been partnering to share Korea’s anti-corruption policies
and lessons learned through USPC's Development Solutions Partnership (DSP) programme on anti-corruption. The first phase
of our cooperation under D5P shared ACRC's Anti-Corruption Initiative Assessment (AlA) tool with Vietnam, This led 1o the
development, as well as successful pilot implementation, of the Vietnam version of Al&in all B3 pravinces of the country. In
lanuary 2018, ACRC and USPC launched the second phase of aur cooperation and selected the CRA tool as the subject of our
knowledge sharing programme. Combining ACRC's practical know-how with UNDP: global network and country-level
anti-corruption work, we hape that our collaboration will provide creative ideas and inspiration to our partner countries in
their fight against corruption.

Last but not least, we would like to thank all those in our respective teams who contributed to the writing of this resource
baok.

Un Jong Pak Balazs Horvath
Chairperson of Directar of UNDP
Antl-Corruption Seoul Policy Centre

and Civil Rights 7
Comrmizsion, M rua_.lf-!:‘lm'}

Republic of Korea
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M Introduction of Korea's Institutional Framework for Anti-Corruption

1. Overview of Korea's Anti-Corruption Laws and Institutions

During the rapid industrialization pericd from the 1960s to 1980s, the Republic of Korea largely focused its efforts on
economic development without much attention to corruption. Howevear, anti-corruption became a top national priority
after the Asian Financial Crisis of 1997-1998 which devastated the Korean economy, Citizens came to recognize how
widespread and entrenched corruption in the economic, social, and political spheres had contributed to the crisis, and
urged the government to take politcal and institutianal measures to tackle the corruption challenges.

As a result, Korea's Antd-Corruption Act was enacted in 2001, and the Korea Independent Commission Against Corruption
(KICAC) was established as Korea's first national anti-corruption body in January 2002, Korea also enacted the ant-money
laundering act (Act on Reporting and Using Specified Financial Transacton Information) in September 2001 and created
the Korea Financial intellipence Unit (KOFIU) in November 2001 under this act.

KICAC implamented a number of preventive anfi-corruption measures, including the development and coordination of
national anti-carruption policies, improvement of legal and institutional frameworks, measurement of corruption, and
organization of anti-corruption training programmes, It also monitored the Implemantation of the Code of Conduct for
Public Officials, which was epacted as a presidential decree in May 2003. It also carried out reactive measures such as
receiving and handling corruption reports and protecting and rewarding whistleblowers.

]—Pursuant to the Anti-Corruption Act, KICAC was mandated primarily with corruption-prevention functions in
Korea, while the investigative powers remained with the Public Prosecutors’ Office (PPO), the Board of Audit and
Inspection (BAl), and the police.

PPOs authority to investigate and prosecute crimes including corruption cases comes from Article 4 of the
Prosecutars’ Office Act [POA) that came into effect in 1949, Article 4 (2] of the same act also grants PPO independence
and impartiality from other political actors, While PPQ takes the ultimate responsibility In punitive functions,
PPOYs anti-corruption efforts are supported by BAl and the police,

BaAl is the supreme audit and inspection institution under the President's office, and the organization examines the
monetary flows of all public entities and inspects the functions of administrative agencies and public officials. BAJ
may request the related administrative agancy to take disciplinary action against public officials who committed
irregularities and must bring an accusation against any suspected crime to investigative authorities.

The police can investigate cormuption cases, but the investigation must be conducted under the instructions of a
public prosecutor, according to Article 196 of the Criminal Procedure Act (CPA} which came into effect in 1954,
Article 246 of CPA also pravides PPQ with the sole authority to prosecute criminal cases. J

In 2008, Korea's anti-corruption framework entered a new phase. The Anti-Corruption and Civil Rights Commission (ACRC)
was estahlished to bulld a more efficient governance system through the merger of KICAC, the Ombudsman of Korea and
the Administrative Appeals Commissian. In addition, the Anti-Corruption Act was abolished with the enactment of the
Act on the Prevention of Corruption and the Establishment and Management of the Anti-Corruption and Civil Rights
Commissian (hereinafter "the ACRC Act”) in 2008,
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In 2011, the Korean government enacted the Act on the Protection of Public Interest Whistleblowers to protect those who
report public interest violations related to public health, safety, the environment, fair competition and consumer interests.
Before the enactment, only those who report public sector carruption cases were protected by the ACRC Act, Now report-
ers of private sectar corruption cases including foreign bribery are also pratected by law.

In 2015, the Improper Solicitation and Graft Act was enacted (and came into effect in September 2016). Under this law,
anyone who improperly solicits public officials is punished even if they do not commit bribery, Public officials who accept
maney, gifts or hospitality that are worth more than one million Korean waon are also subject to criminal punishment
regardless of whether such benefits are taken in connection with their official duties or in exchange for any favors. Compa-
nies also face sanctions if their employees improperly solicit government officials or offer bribes, This law has begun gener-
ating historical and widespread changes in Korean society, *

The Moon Jae-in administration was inaugurated in May 2017, driven by the people’s aspiration for a transparent nation in
the aftermath of a grand corruption scandal and the impeachment of the former President, The new administration put
“eradication aof malpractices” and "anti-carruption refarm® at the top of the government s policy goals and speedily pushed
forward the strong anti-corruption drive

The first Anti-Corruption Policy Council Meeting chaired by President Moon was convened in September 2017, and ACRC
launched on 6 March 2018 the Public-Private Consultative Council for Transparent Society, through which businesses, civil
society, media and academia will actively participate in the process af making and implementing anti-corruption policies.

2. Description of the Anti-Corruption and Civil Rights Commission (ACRC)

ACRC was launched in 2008, through the integration of the Ombudsman of Korea, KICAC and the Administrative Appeals
Cammission, The purpose of the integration of these three government instituttons was to increase the efficiency and
capacity of promoting and protecting civil rights by dealing with civil complaints, corruption, and administrative appeals
through a single channei,

ACRC's functions, as listed in Article 12 of the ACRC Act, include assessing public organizations’ integrity levels and
anti-corruption efforts; providing recommendations to public arganizations; examining corruption risk factors in laws and
bills; providing anti-corruption traning to public officials; raising public awareness of corruption risks; protecting and reward-
ing whistleblowers; and monitanng the implementation of the Code of Conduct far Public Officials. Amyone can report an
act of corruption ar violation of the public interest ta ACRC. If ACRC finds It necessary to investigate the reported case, it
refers the case to BAI, the investigative authority, or the supervisory body of the relevant public institution. Once the
investigation is completed, ACRC collects the results from the concerned investigating agencies and informs the reporters
of how thelr cases have been handled,

¥ O public percegtion of the Act and its effectiveness, pleass spe;
hitpldfweswacs go krfeny'board dofcommand=searchDetall&mathod=searchList&menyid= 02031504
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There are 15 commission members (i.e. one chairperson, three vice chairpersons, three standing commissioners and 8
non-standing commissioners) in ACRC. The chairperson, vice chairpersons, and commissioners are appointed or commissionad
staff members who are acknowledged to be capable of handling civil complaints and conducting anti-corruption initiatives
in a fair and independent manner. Each vice chairperson is tasked with: handling civil complaints; corruption prevention;
and management of the Cantral Administrative Appeals Commission (CAAC) to assist the chairperson.,

A secretariat is organized within ACRC to manage administrative affairs. The chairperson designates one vice chairperson
to concurrently serve as secretary general. The secretary general oversees the secretariat’s departments.

In addition to the secretariat, a spokesperson and legal advisors assist the chairperson, while a planning and coordination
office and an audit and inspection director support the secretary general, The ACRC headquarters consists of the Planning
and Coordination Office, five bureaus (Anti-Corruption Bureau, Inspection & Protection Bureau, Ombudsman Bureau,
Administrative Appeals Bureau, and Institutional Improvement Bureau), two deputy director generals’ offices, one
spakesperson’s office, and 40 divisions. As of December 2018, a total of 468 employees work for ACRC, with 56 additional
staff working in two affiliated organizations (i.e. 32 employees working in the ACRC Seoul Complaints Center and 24
employees in the Anti-Corruption Training Institute).

Employees of ACRC

Palitical service i
Extraordinary civil service 1
Senior executive service 10
Senior executive service {term limit}) B
Grade 3 X 4 14

Total

524 Grade 4 3
Grades 4 X5 41
Grade 5 188
Grade 6 and under 218
Office with special experiences 7
Research service 1
Special service 3
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3. Korea's Enabling Environment for Introducing the Corruption Risk Assessment (CRA)

It should be stressed that the Corruption Risk Assessment was adopted in Korea within a particular context, which enabled such a policy

tool to work. Korea enjoved some favorable preconditions when adopting CRA:

= Strong high-level political will

Presidents of the Republic of Korea have demonstrated strong political will to enhance and sustain anti-corruption
initiatives. Following the country's democratic transition in the early 1990s and the Asian financial crisis that
struck Korea in 15597, the Eim Dae-jung administration [1998-2003) responded to the public demand for a
more transparent and accountable public administration process by enacting the Anti-Corruption Act, which
provided the key legal foundation for Korea's anti-corruption efforts. KICAC, Korea's first national anti-corrugtion
agency, was established in 2002 as a result of President Kim Dae-jung’s anti-corruption reform measures.

Lince its establishment, KICAC strived to keep [aws and administrative systems up to date in order to eliminate
any corruption risks within the legislation. It was during the Roh Moohyun administration (2003-2008) that CRA
was first introduced in Korea. Recognizing the importance of establishing preventive mechanisms to eliminate
carruption risks within bills before they are enacted, President Boh Moohyun authorized KICAC to develop the
CRA tool. This strong political will from the country's leadership helped create the momentum for KICAC to
implement CRA.

Effective utilization of prior experiences and expertise

Before CRA was introduced, KICAC prepared the ground for CRA by conducting a comprehensive analysis of
Korea's laws and institutions to identify corruption-causing factors (e.g. In 2003, KICAC analysed laws on corruption
prone areas such as construction, local finance, and regional development). Capitalizing on prior experiences,
KICAL already had considerable expertise in identifying corruption risks within current legislation and thus was
able to develop effective assessment criteria for detecting corruption risks in bills, laws and regulations.

KICAL also utilized the experiences and lessons learned from other government institutions operating impact
assessment methodologies such as the Enwironment Impact Assessment, Traffic Impact Assessment, and
Regulatony Impact Analysis, which were implemented in 1998. To ensure the efficiency and effectivenass of CRA,
KICAC also received technical advice from experts in academia and conducted consultations with relevant
ministries.

0
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= Strategic mitigation of resistance from government institutions

When implementing CRA, KICAC made efforts to minimize the administrative burden on the government
ministries while using carrots and sticks to encourage government agencies to institutionalize CRA practices.
By aligning the timing of CRA with the pre-announcement stage of a bill, when government institutions collect
opinicns on their legislative proposal, KICAC was able to deliver recommendations when concerned ministries
Were more open to recelve opinions. Moreover, conducting CRA during the pre-announcement stage prevented
any delays in the enactment/revision of bills, which reduced the administrative burdens of the concerned
organizations.

KICAC also linked CR& with its Anti-Carruption Initiative Assessment (AlA), which evaluates, ranks and publicly
discloses government institutions’ anti-corruption efforts. By inserting the degree of incorporation of CRA
recommendations as one of the AlA criteria, KICAC motivated heads of public institutions to adopt the CRA
recommendatons. Also, disclosing CRA results at vice-ministerialfcabinet meetings contributed to the
institutionalization of CRA practice, as government ministries are requested to provide justifiable reasons
for not adopting the CRA recommendations when questioned by high-level policymakers.

Source:

Adapted from Choi, linwook, Park, Joonghoon, and Lee, Ahjung. 2017. Development Solutions Think Piece Series

No. 2: Anti-Corruption Policies and Institutions in Korea and Singapore. United Nations Development Programme,
Seoul Policy Centre for Global Development Partnerships, Seoul. 27-44., and input from ACRC officials. J

11
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|l Corruption Risk Assessment at a Glance

1. What is CRA?

Introduced in 2006, the Carruption Risk Assessment (CRA) of the Anti-Corruption and Civil Rights Commission {ACRC) of
the Republic of Korea is a preventive anti-corruption tool which identifies and reduces corruption risks in bills, laws and
regulations. ACRC utilizes the CRA results to make specific recommendations to relevant government agencies far
amending provisions that have the potential of creating corruption.? As such, the topl helps to enhance the transparency
and efficiency of the public administration process in government institutions and public service-related organizations such
as state-owned enterprises.

2. Background and legal basis of CRA

The development of CRA was made possible due to strong public demand for tacking corruption. For instance, a public
survey conducted in 2005 revealed that 60% of the Korean public perceived that public officials were corrupt. In 2005,
Korea ranked 40th (out of 159 countries) in the Corruption Perceptions Index (CPI) while Korea's economy at that time was
the 10th largest in the world. Considering such an asymmetry between the levels of corruption and economic development,
the public saw the relatively low CPl score as evidence of the country’s critical need to adopt effective means to tackle
corruption

In particular, the need for rigorous and effective measures to prevent corruption became pronounced.  Without effective
corruption prevention measures, the country was only able to react and execute post-control measures when a corrupbon
case had already occurred (i.e. detecting and penalizing corruption activibes). However, such post-control measures could
not address the underlying causes of corruption in public administration.

The Korean government therefore revised the Anti-Corruphon Act an 29 December 2005 which then came into effect on
1 April 2006. Recognizing that establishing a comprehensive corruption risk analysis system was necessary to address
institutional causes of corruption, the revised Act provided the legal basis for developing and implementing CRA.

When CRA was initially conducted, ACRC reviewed bills and laws {i.e. acts and subordinate statutes), along with administrative
rules and municipal regulations. On 28 December 2007, however, ACRC expanded the scope of CRA to cover internal rules
and bylaws of public service-related organizations, as more government activities were entrusted or commissioned to
those organizations, and as their activities were directly linked to the citizens’ everyday lives.

¥ *Corruption”® is defined m Article 2 of the ACAC Act of Xorea as

{ay Any public official’s abuse of hisfher position ar authardy, ar sotation of statutes in conmection with Rister duties to sk gains for himield Herself or amiy
third padfty;

{] The act of mflicting damages an the property of any public instdtution in vieladon of satutas, in the grocess of ssecuting the budget of the relesant public
InsOrution, acquiring, manzaging, or dispeding of the property af the relevant public institution, or antering inte ard esecuting 8 contract to which the
relevant puble insttution Lo 8 party; and

€] The act of coarcing. Urging. propesing and inducing any act referred o initems (@) and (b or act of covenng 1T up

14
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In 2008, the Anti-Carruption Act was amended and replaced by the "ACRC Act”. Article 3 of the ACRC Act obligates all
Korean public organizations to prevent or eradicate corrupt achivities to foster sound social ethics. Article 12 (6) specifically
provides ACRC with a mandate to survey and evaluate the anti-corruption policy measures of public institutions. Article 28
of the act also authorizes ACRC to assess corruption risks within laws (i.e. acts, presidential decrees, ordinances of the
prime minister and ministries, and their directives, rules, and public notices) and to provide anti-corruption recommendations
to government institutions.

Furthermore, the Enforcement Decree of the Act on the Prevention of Corruption and the Establishment and Operation
of the Anti-Corruption and Civil Rights Commission (hereinafter “the ACRC Enforcement Decree”) provides the legal basis
for ACRC conducting CRA. Articles 30 to 32 of the Decree provide instructions for conducting CRA. The articles specify:
which areas to be covered in the assessment; how to formulate and submit assessment documents; how to establish
guidelines and share them with government agencies; how to provide recommendations to government agencies; and how
to notify assessment results.

Article 11 {6) of the Presidential Decree on Regulating the Management of Legislative Affairs also prescribes that the head
of an agency propasing @ bill must request ACRC for CRA in accordance with Article 28 of the ACRC Act and Article 30 of
the ACRC Enforcement Decree, and that ACRC must notify the CRA results to the head of the agency before the
pre-announcement of the legislation. As such, the Decree fully institutionalized the CRA implementation in the formal
legislative process in Korea,

3. Objective of CRA

The CRA tool is designed to identify and preemptively eliminate corruption-causing factors (e.g. uncertainties, irrationalities,
and loopholes) within bills, laws and regulations. As such, CRA also aims to: analyse and address the root cause of corruption
in corruption prone areas within bills, laws and regulations; rationalize administrative discretions; and clarify administrative
processes. By achieving such objectives, CRA intends to bring positive impacts such as prevention of corruption;
strengthening the foundation for implementing efficient anti-corruption policies; and improving the reliability and predict-
ability of policies.

15
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Benefits of the CRA Approach

CRA helps to mitigate current and future corrupbon risks resulting from the enactment and revision of bills, as wel| as
within current laws and regulations. In the long-run, CRA can therefore help improve the transparency of public service
delivery and positive public perception towards public administration, thereby lending greater legitimacy to the public
administration's activities, decisions, and actions, &s such, CRA s alipgned with the Sustainable Development Goal (SD4G) 16
af thee 2030 Agenda, which specifically aims to "substantially reduce corruption and bribery in all thelr forms" (16.5) and
“develop effective, accountable and transparent institutions at all levels” {16.6).

More specifically, CRA contributes to penerating the following benefits.

1. Improvement of transparency and fairness in public administrative practices

The CRA criteria are designed so that amendments recommended through CRA can provide government agencies with
specific guidance on how ta improve the transparency and fairness af public administration practices as prescribed oy the
law:. The corrupton risk mitgation mechanism in public administration strengthens the principles of equal opportunity and
non-discrimination, It fosters fair competition and value for money, tapping sources of growth and employment.

For instance, criteria such as ‘adequacy af disciplinary regulations’ and ‘potential for misallocation or misuse of government
support” reduce corruption risks including possible wastage of government funding and enhance the efficiency and
effectiveness of public administrative procedures.

CRA can also improve people’s satisfaction toward public administration by making the government administrative process
and public service delivery mechanism more transparent and fairer. CRA criteria such as ‘ationality of compliance costs’,
‘accessibility’, ‘openness’, and 'clarity in public service delivery and administrative process’ can be applied to enhance the
transparency and fairness of administrative procedures while improving citizen satisfaction.

The "rationality of compliance costs” criterion provides opportunities far government institutions to examine whether
compliance costs imposed on the public are too excessive, By raticnalizing excessive compliance costs, people can save any
extra ime and efforts needed to comply with the harsh compliance costs stipulated in bills, laws and regulations.

The “accessibility” criterion examines whether government institutions are providing sufficlent oppartunities for the public
to participate in administrative processes. By promoting more civic participation opportunities, the public can batter
express their opinions during the policymaking process.. Inviting cltizens in the decislen-making process and incorparating
their opinions enable developing a policy that batter raflacts citizens’ demands and requests.

The “openness” criterion examines public institutions” information disclosure practices. By utilizing this criterion to expand
the disclosure of administrative process-related information, the transparency and accountability of the administrative
process can be enhanced. The public may also benefit from this criterion as they can more easily access quality information
related to the administrative process, which may not have been possible without the CRA process.

Lastly, the ‘clarity in public service delivery and administrative process’ criterion examines whether people can clearly
understand and anticipate how the povernment will provide public services and handle administrative procedures. This
criterian allows pecple to better understand and predict the administrative procedures, which in turn enables peopla to
guickly undergo administrative procedures and recelve public services. This may speed up the administrative process and
thus, people are likely to be more satisfied with the faster and mare predictable public service delivery and administrative
process,

16
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2. Enhancement of public institutions’ internal anti-corruption capacities

Consistent implementation of CRA can also help identify corruption trends and areas vulnerable to corruption in public
administration. This can then help increase institutional capacities to prevent corruption, and augment national
ant-corruption strategies.

In particular, by providing rational and logical criteria, CRA helps to foster a commaon understanding of anti-corruption
initiatives and anti-corruption strategies in public institutions that engage with the process. Therefore, CRA can serve as an
awareness-raising tool for corruption prevention and provide an opportunity for the anti-corruption agency to demonstrate
how its anti-corruption initiatives are applicable to other government institutions.

CRA also has educational values. When ACRC conducts CRA and shares recommendations with gaovernment ministries, this
provides fresh perspectives to government officials as they become aware of corruption risks they were not able to identify
on their own. They become mare familiarized with anti-corruption concepts and, overtime, can build their own capacities
in detecting corruption risks in their legal and policy framework. Through repeated CRA practices and consultations with
government institutions, CRA therefore itself becomes an in-kind training instrument that informs government institutions
of the aspects that need to be considered when drafting bills/laws.

By learning from CRA recommendations, ministries can better detect corruption risks within legal provisions when drafting
bills in the future. In the case of Korea, government Institutions that received CRA recommendations found it to be very
helpful for their work, as CRA helped them prevent potential damages and save extra efforts responding to corruption
activities which could have occurred due to loopholes in their legislative proposals.

3. Saving tax-payers’ money and reducing bribery

CRA helps public finance by detecting legal provisions that hold the potential of misallocation or waste of various types of
government support including subsidies. Moreover, CRA helps reduce the risks of bribery and illegal lobbying in public
sarvice delivery. Furthermaore, by addressing the potential causes of corruption cases, CRA can halp reduce the economic
and social costs of taking measures after carruption has already taken place, which are greater than preventing corruption
in the first place.
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| ||N CRA Methodology and Administration in Korea

Legal basis for CRA

1. Legal basis

As previously mentioned in the background and legal basis of CRA section, the ACRC Act and the ACRC Enforcement Decree
provide clear mandate for the administration of CRA. Specific articles and provisions stated in the ACRC Act and the ACRC
Enforcement Decree provide ACRC with a legitimate authority to conduct CRA on bills, laws and regulations proposed by
executive bodies, Key articles that specifically state ACRC's mandates and obligations of government institutions with respect
to CRA are illustrated in the box below

Summary of key legal articles stipulating the administration of CRA in the Republic of Korea

r Key articles stating ACRC's mandates

= The ACRC Act

- Article 12 (5); ACRC may devise and provide initiatives and institutional improvement measures to public
Institutions to prevent carruption

Article 28 {1): ACRC may analyse and review corruption-causing factors within laws [i.e. acts, presidential
decrees, ordinances of the prime minister and ministries), subordinate statutes (i.e. directives,
rulings, public notices, or publications), municipal regulations and rules and may recommend
the heads of the concerned public organizations to make corrections

- Article 28 {2): CRA procedures and methods shall be prescribed by the Presidential Decree (i.e. Article 30 of
the ACRC Enforcement Decree)

- Article 29 (1): ACRC may request any public Institution to submit documents (e.g. explanations, materials,
papers etc.) and may conduct an on-site examination to examing the operational status of the
public institution

s The ACRC Enfaorcement Decree

- Article 30 (1): ACRC may conduct CRA on laws, subordinate statutes, municipal regulations and rules to seek
and remove corruption-causing factors in accordance with Article 28 of the ACRC Act

Article 3042): To conduct CRA in an efficient manner, ACRC may establish guidelines for CRA (iLe. assessment
subjects, criteria, methodology, and plans) and may communicate the guidelines to the head of
a public organization

- Article 30 (3): When conducting CRA, ACRC may request the head of a public organization to submit necessary
assessment materials, and the concerned head of the organization shall cooperate with ACRC

- Article 30 {4); When ACRC provides CRA recommendations for the head of a public erganization to remaove
corruption risk factors, it shall provide a written notification (containing details of the
recommendations and the deadline for implementing corrective actions) to the head of the
concerned organization

Article 30 {7): Local government may request ACRC to conduct CRA on municipal regulations
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Article 33 (1): When ACRC requests the public organization to submit necessary documents in accordance
with Article 29 (1) of the ACRC Act, it shall submit a wntten request to the concerned public
organization

Article 33 (2): When ACRC conducts on-site exarmination in accordance with Article 29 (1) of the ACRC Act, it
shall submit written notification (containing details of the purpose of the examination, date,
wenue, information on the investigator, etc.) to the concerned public organization in advance

Key articles stating organization and management of CRA advisory group

» The ACRC Act

Article 24 ACRC may organize an advisory group and seek their advice for fulfilling ACRC's duties in
accordance with Article 31 of the ACRC Enforcement Decree

= The ACRC Enfarcement Decree

- Article 310 ACRC may organize an advisory group to conduct CRA in a fair and professional manner, Matters
necessary for the organization and management of the advisory group shall be determined by the
chairperson, after passing the resolution of the Board.

Key articles stating obligations of government institutions subject to CRA

» The ACRC Act

Article 3 (1):  Public institutions have the responsibility to make efforts to prevent the occurrence of corruption

s The ACRC Enfarcement Decree

- Article 30 (9): The head of a public service-related arganization may request ACRC to conduct CRA on their
organization's internal rules and bylaws (including rules and bylaws they wish to enact or revise)

1 Regulations on Management of Legislative Affairs

Arficle 11 (6): The head of a government agency proposing a bill shall request the chairpersen of ACRC to
conduct CR& on the cancerned bill in accordance with Article 28 of the ACRC Act and article 30

of the ACRC Enforcement Decree J
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2. Mandate and responsibilities of ACRC and government instructions subject to CRA

The articles and provisions mentioned above clearly state ACRC's mandate to develop CRA methodology and conduct CRA
far the identification and removal of corruption-causing factors within bills, laws, and regulations.

When public organizations draft legislative proposals to enact or revise acts and subordinate statutes, they need to request
ACRC to conduct CRA on their legislative proposal and submit necessary assessment materials to ACRC. ACRC ufilizes CRA
criteria to examine corruption risk factors within the legislative proposals and shares the CRA results and recommendations
with the concerned public organizations. After receiving CR& results and recommendations, public organizations amend
the legislative proposal based on ACRC's recommendations.

ACRC may seek assistance from an advisory group or external experts to utilize their skills and expertise when conducting
CRA. Advisory group and experts give advisary opinions on corruption-causing factars inherent in laws and institutions. The
expert groups also review the feasibility of the agency’s compliance with the assessment results or its reasons for not
implementing CRA recommendations.
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CRA is conducted on acts and subordinate statutes, administrative rules, municipal regulations, and rules & bylaws of
public service-related organizations. Legislation subject to CRA are illustrated in the figure below.

Legislation subject to CRA
Legislation subject to CRA
Reviewers
SAL
Laws, presidential decrees, (CRA divizion)

prime minister/ministerial ordinances

-+ ACRC may asseess

Instructions, established rules, notifications, administrative rules and
announcements, guidelines municipal regulations

under it's discretion when

' mecessary
ici . i m :
Municipal regulations -l;.;tsl:m :r.l“s TheFeads of tha
_ lassessment divisian - concerned institutions
Ordinances, rules within may request ACRC to

Assess local f Internal rules
when necessary

{in according with paragraph
7- 9 of the article 30 of the
enforcement decresa)

the organization)

Internal rules, Bylaws

of the public service-ralated arganization

Company rules, articles of association

While CEA conducted on acts and subordinate statutes are managed by the CRA division of ACRC, public organizations
that have the authority to enact or revise administrative rules, municipal regulations and rules and bylaws of public
service-related organizations, conduct autonomous assessments. In such cases, an assessment division within the
concerned organization conducts CRA an legislative proposals drafted by a drafting division. If the assessment division
faces challenges in conducting voluntary CRA, the government instituticon may request ACRC to conduct CRA on behalf of
the organization to ensure that corruption risks are properly identified and mitigated. Specific rales and responsibilities
of government institutions and ACRC are further explained in the table below.
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Administrative rules Draftfrevised rules

Current rules

Municipal regulations Draft/revised regulatians

matenals when reguested by
ACRC

Operate internal autonomous
assessment systems (in principle}

Request ACRC to conduct CRA
when enacting of revising certain
administrative rules which were
previously revised under ACRC's
CRA recommendation, or

if autonomous improvements
are unlikely

Submit relevant assessment
materials when reguesied by
ACRC

¢ Dperate intemal autonomeis

assassment systems (in principle}

- Reguest ACRC to conduct CRA

if autonomous improvements are
unlikely

Corruption Risk Assessment gills, Laws and Regulatsans
Administration of the Corruption Risk Assessment
Legislation subject to CRA Public institutions subject to CRA ACRC's actions
Drafi/revised acts and Draft/revised bills ¢ Request CRA during the v Conducts CRA before the clasing
subordinate statutes consultation phase imiolving date of the pra-announcemeant of
relevant agencies the legislation (generally within
a0 days)

o If necessary, also examines
current provisions which may have
corruption-causing factors

Current acts and Mid-/Long-tarm Flan + Submit assessment subjects for ¢ Establishes mid-lang-term plan to
subordinate statutes current kaws as5ess CUrrent laws

v Belects and reviews mid-flong-term
assessment subjects

sallent issues + Bubmit relevant assessment ¢ Prigritizes asdessments subjects to

address urgent salient issues

Develops and distributes internal
CRA manuals and provides training
for public insttutions

Conducts CAA on requested
administrative rules (generally
within 40 days, similar to
assessment of acts and statutes)

Selects and evaluates administrative
rules with corruption-causing factors

‘When conducting CRA on acts and
statutes, also reviews relevant
administrative rules when necessary

1 Develops and distributes intermal

assessment manuals and prowides
trainings for public institutions

» Evaluates municipal regulations

upon request

Current regulations

Draft/revised rules, and
current rules

Public service-related
organization rules

» Submit relevant assessment

materials when reguested by
ACRC

Operate autonomaous assessment
systerns {in principle)

o Regquest ACREC to conduct CRA

if autonomous improvements are
unlikely

n Selects and evaluates municipal

regulations with corruption-causing
factors

Develops and distributes internal
CRA manuals and provides trainings
for public insttutions

Evaluates articles of association and
bylaws upon reguest
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Wnder the ACRC Act, ACRC may conduct CRA on bills, |aws and regulations enacted or revised by executive organizations,
local governments, and public service-related organizations, While the ACRC law does not limit ACRC's mandates to only
review bills proposed by the government ministries, the bills proposed by parliamentarians are not assessed by CRA in
Korea's context. Rationale for the scope of ACRC's CRA is further explained in the box below.

Rationale for the Scope of ACRC's CRA

rAEHE is 58t Up under the Prime Minister's Office and is a2 part of the executive arm of the government. Hence it was
given the mandate by the ACRC Act to conduct CRA on bills made by the executive branch, Under this institutional
structure, ACRC naturally focuses on conducting CRA on bills made by the executive branch.

In addition, there might be sensitivities around conducting CRA on bills submitted by individual members of
parliament (MPs) as those bills are made under specific names of MPs and as such some MFPs may negatively
react to amendments proposed by an anti-corruption agency unless there is a clear legal mandate given to that
agency by law.

However, once the bill is passed by parliament, and becomes a law, ACRC can then conduct CRA on such law
whean government bodies seak to revise certain provisions, J

1. Acts and subordinate statutes

Any administrative agency intending to enact or revise a specific statute must send legislative proposals and assessment
materials to ACRC, and request for CRA as soon as the agency initiates consultations with relevant agencies. Acts and
subordinate statutes subject to CRA include acts, presidential decrees, prime ministerial decrees, and ordinances of
ministries. Draft bills and existing laws both fall under the scope of ACRC's assessment. However, the assessment
methods and procedures vary depending on whether CRA is conducted on a draft bill or an existing law.

For the evaluation of draft bills, each relevant agency needs to submit draft bills with assessment materials to ACRC and
request for CRA. ACRC evaluates corruption risks, which may result from the enactment or amendment of acts and
subordinate statutes. ACRC also reviews relevant current provisions that are considered to have corruption-causing
factors, when deemed necessary. After finishing the assessment, ACRC informs the concerned agencies of the assessment
results and recommendations so that corruption risk factors within bills can be addressed.

For the assessment of current laws, ACRC may formulate and implement a mid-/long-term assessment plan. After
establishing the assessment plan which targets specific laws and regulations that have corruption-causing factors, ACRC
reguests central administrative agencies and local governments to submit relevant assessment materials. ACRC then
utilizes submitted materials to conduct CRA on the concerned laws and regulations.

For conducting CRA on current faws and regulations, ACRC can also select assessment subjects (i.e. carruption-prone
areas, areas where recent corruption scandals have occurred, or areas where certain corruption problems were revealed
during prior CRA) and conduct CRA on the selected subjects. This is the approach ACRC usually prefers when conducting
CRA on current laws and regulations,

In both cases, after undergoing an internal resolution process, ACRC conducts CRA based on the baseline assessment
materials submitted by the concerned government agencies during the given assessment period, After the assessment,
ACRC shares CRA results and recommendations with the concerned organizations to ensure that necessary improvements
can be made.
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2. Administrative rules

In principle, public agencies that enact or revise administrative rules (which include directives, regulations, annodncements,
rotices, and guldelines) are responsible for conducting an autonomous CRA on the relevant administrative rules. ACRC
provides CRA manuals and assessment checklists 1o help public agencies develop self-assazssment mechanisms.

ACRC may also conduct CRA on enacted or revised administrative rules when: a) the public agency is enacting or amending
the administrative rule which was previously revised under ACRC's CRA recommendation; and b) the public agency is facing
challenges in making autonomous improvements, In such cases, the concerned public agencies need ta request ACRC 1o
conduct CRA on behalf of their organizations, and AZRC penerally completes the assessment within 40 days and notifies
the CRA results and recommendations to the concerned organizations.

Faor the assessment of corruption risks in current administrative rules, ACRC selects specific administrative rules as the
assessment subjects which have been undermined by corruption scandals. When ACRC conducts CRA an draftfcurrent acts
and subordinate statutes, it may also review relevant administrative rules to effectively identify and remove carruption risk
factors when the concerned laws delegate specific mandates or administrative procedures to the subordinate administra-
tive rules.

3. Municipal regulations

Assessment division [e.g. audit and inspection office and legal office) of the local government has the mandate to
autanomously conduct CRA on their draft/current municipal regulations (which include municipal ordinances and
rules)

However, ACRC can also conduct CRA on municipal regulations when: a) requested by the local government; or b)
when certain municipal regulatians are related to the corruption scandals and people are raising their voices to take
carrective actions. |n cases where conflicting opinions among relevant offices hinder the CRA process, the head of the
local government may request ACRC to conduct CRA on behalf of the organization. When corruption scandals related
to certain municipal regulations eccur, or when specific municipal regulstions are considered to have corruption-causing
factors, ACRC can also directly conduct CRA on such municipal regulations.

4. Public service-related organization rules and bylaws

Simnilar to CRA conducted on municipal regulations, each public service-related organizabion also operates an autonomous
assessment systern adapted to ite insOtutional contexts. Rules [which inciude articles of association, interral rules, and
bylaws) of the public service-related organizabon may be subject to ACRC's assessment when requested by the head of the
organization. In that case, ACRC may conduct CRA on internal rules and bylaws of public service-related organizations
under article 30 (9) of the ACRC Enforcement Decree.

CRA Criteria and Assessment Checklists

CRA examines bills, laws and regulations utilizing four assessment areas (i.e. compliance, execution, administrative
procedure, and corruption contral). Under the four assessment areas, 11 criteria ara universally applied to examine
carruption risk factors in legislation. For the effective application of assessment criteria, ACRC has established a specific
checklist per each criterion and utilizes it to detect carrupton-causing factors within bills, laws and regulations. Detailed
explanation of CR& criteria are llustrated in the table below,
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Corruption Risk Assessment Criteria

Assessment area

Compliance

Execution

Administrative
Procedures

Corruption
Cantral

Criteria

Rationality of
compliance costs

Adeguacy of disciplinany
regulaticns

Rizk of granting
preferantial treatment

Contratensss and
objectivity of the basis of
decision-rmaking

Transparency &
accountability of
entrustment/
cammissioning

Risk of misallocation or
misuse of government
support

Accessibility

Dpenness

Clarity in public service
delivery and
administrative procesces

Risk of canflict of
interest

MNecessity of enbancing
anti-carruption
mrEcharnisms

Explanation of criteria

Ta deterrmine whether compliance costs (e.g. cost or sacrifice imposed on the public,
companies, or organizations to comply with the cbligations stated in laws) stipulated
in laws and regulations are rational

= Ta determine whether the content and level of sanctions imposed on the violation
of legislabion are adequate

To determine whether a preferential treatrment or benefit is generated for a specific
compary, organization, or person when enforcing legislation

To determine whether laws refated to discretionary power (2.2, laws that stipulate:
wha iz authorized to exercise power; scope of power, standard and procedure for
EXErCizing power, etc.| are stated in a clear, definite, concrete, and objective manner

Ta determine whether control mechanisms ane in place 1o prevent BXcessive exercise
of discretionary power

Ta determine whether entrustment) commissioning condifions, scope and limitations,
and selection procedures, etc. are clearly defined and stated in laws and regulations

To determine whether management, monitoring mechanism to secure accountability
of the entrustment/commissioning is in place

- To determina whether there is any redundancy in fimancial support
To assess risks of budget waste resulting from vague standards for financial support

« To determine whether management) monitoring mechaniams afe in place 1o prevent
budget waste

To determine whiether sufficlent opportunities are given to stakehalders (including
the public, companies, and organizations) o participate in administrative
pracedures (&g, policymaking and abjection)

Ta check whether stakehaolders are well represented when their opiniaons are collected

To determine whether Information on administrative processes (eg. reguired
documents, handling procedures, enc.) s sufficiently disclosed to stakehalders and
the public

To determine whether civil petitioners can easily understand administrative procedures
and anticipate what kind af materials or preparaticn 2re needed to receive administrative
SEMVIiCEs

» To determine whether there are standards, procedures, or post-control mechanisms
to prevent conflict of interest sitwations {Le. private interests impinging on the
administrative process}

+ Ta determine whether establishment of corruption conbrol mechanisms or application
of anti-corruption laws 5 required to prevent corruption risks resulting from the
enforcement of bills, laws and regulations
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"
[1)

1. Rationality of compliance costs:

This criterion examines whether costs borne by individuals and businesses to comply with the obligations stated in bills,
laws and regulations are rational and not excessive, When the compliance costs are excessive, corruption risk rises as this
pravides incentives for actors to evade or alleviate the burden through paying a bribe.

This criterion specifically examines a) legal grounds for imposing compliance costs, b) necessity of imposing compliance
costs, and c) methodology for rationalizing compliance costs

a)

bj

Legal grounds for imposing compliance costs:

ACRC evaluates whether compliance costs are impaosed based on concrete legal grounds that clearly state the reguire-
ments and scope of the application. Whether the scope of imposing compliance cost is in line with superior laws is also
Exgmined.

Compliance costs reviewed by ACRC include financial and non-financial compliance costs such as economic
costs (e.g. cash disbursements and in-kind/service provisions), various types of legal acts and omissions,
sacrifices, and opportunity costs.

Mecessity of imposing compliance casts:
ACRC assesses whether imposing compliance costs is necessary for achieving the administrative abjectives of bills, laws
and regulations by reviewing the background and rationale for imposing such costs,

hethodology for rationalizing compliance costs:

ACRC reviews whether the scope of the compliance costs is unnecessarily expanded to an unspecified number of the
public when the corruption risk factors are limited to certain areas [i.e. imposing costs and sacrifices on the general
public, when it should be applied to a specific individual or group). ACRC also examines whether the compliance costs are
excessively imposed on the public for the sake of administrative oppartunism, or whether there is a risk of an extra cost
burden restricting peoples lives. Possibilities of adopting alternative measures to substitute/mitigate the compliance
costs are also reviewed.

Checklist for evaluating the “adequacy of disciplinary regulations” criterion

1. Is the legal ground for imposing compliance costs clearly stated in bills, laws and regulations? And are the
scope and types of such costs in line with the provisions stipulated in the superior laws?

2. Is the impasition of compliance casts necessary for achieving administrative abjectives?
3. Are compliance costs {scope and level) imposed at the minimum level for achieving administrative objectives?

4. Are there compliance costs unnecessarily imposed (e.g. imposing burdens on numerous groups when it should
be limited to certain groups of people anly)?

5. Are there risks of imposing excessive compliance costs?

B. When the compliance costs are considerad excessive, are there alternative measures to mitigate and/or
substitute excessive compliance costs stipulated in bills, laws and regulations?
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CRA case example related to the "rationality of compliance costs” criterion

“Act on the Control of Military Uniforms and Accouterments”™

Relevant article Potential corruption risks CRA recommendation

Article 5 (Revocation of Permission,
etc.)

Article 5 [Revocation of Permission,
ere)

“ The business entity needs to be
equipped with facilities specified by
Presidential Decree to receive

The Minister of National Defense ; i
permissian for manufacturing and

(7' [Same as before)
4, Where the business entity fails

may revioke the permission for the
manufacturing or distribution
business, or suspend its business
for up to 6 months.

distributing military uniforms and
accouterments.

= According to subparagraph 4, the

to satisfactorily maintain the
facility standards required for such

PETMISSI0n,

business entity needs to maintain
the exact facility as when it had
obtained the permission. This may
Impose excessive burdens on the
entities as they need to keep their
outdated facilities to comply with
the act even when the facilities can
be upgraded by adopting new
technologies.

Provided, if It falls under subparagraph
1. 2, or 5, the permission shall be
revoked: 4. Where the business entity
falls to mairtain the fadlity It instalied

at the time when the entity obtained
the permission.

2. Adequacy of disciplinary regulations:

This criterion examines whether sanctions imposed for violation of laws and regulations are excessive or weak. Inapproprate
levels of sanctions may ralse corruption risks. Overly strict sanctions may encourage actors to avold sanctions by paying a
bribe, while lenient sanctions may reduce the incentives to comply with bills, laws and regulations.

This criterion examines a) regulabions on sanctions, b) necessity of impasing sanctions, ¢] similar sanctions stipulated in
other laws, d) adeguacy of level of sanctions, and ] measures ta rationalize sanctions

a} Repulations on sanctons:
ACRC avaluates legislation {(e.g. enacted/revised provisions or legislation as a whole) related to imposing sanctions.

Mecessity of imposing sanctions:

ACRC evaluates which problems the sanctons aim to address, the root cause of the problems, and the administrative
ocbjectves of imposing sanctions. ACRC also evaluates the scale of social costs and magnitude of the violahon of laws
and regulations, and reviews whether such social costs can be addressed through alternative measures {e.g. civil case
and principle of private autonomy).

Similar sanctions stipulated in other laws:

ACRC compares sanctions stipulated in the concerned legislation with the sanctions imposed by other laws and
regulations an similar cases to examine whether the level of sanchions is adequate. If regulations on sanctions prove to
be more strict or lenient than similar regulations stated in other laws and regulations, ACRC reviews whether there are
justifiable reasons for such differences.

Adequacy of level of sanctions:
ACRC reviews the specific status of a violation {type, gravity, number of violations, and its scale) and sanctions (type and
level of sanctions) to assess the adequacy {whether the sanction Is strict or lenient] of level of sanctions.
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el Measures to rationalize sanctions:
If the level of sanctions is considered inadequate, ACRC identifies the adequate level of sanctions. ACRC also examines
whether it Is possible to introduce more effective measures to control illicit activities such as cormuphbion, without imposing
sanctions.

Checklist for evaluating the “adequacy of disciplinary regulations” eriterion

‘ 1. Are sanctions stipulated in bills, laws and regulations necessary when similar sanctions are already stipulated
in laws and regulations, or when considering the social impact of the violation of laws and regulations?

2. Are sanctions in place even though sufficient alternative measures [e.g. civil case and principle of private
autonomy) can be utilized to address violations of regulations?

3. Are there justifiable reasons for imposing strict/lenient sanctions when considering the level of social damage
resulting from the violation of laws and regulations?

4. Considering the gravity of the problem resulting fram the violation of laws and regulations, is the level of
sanction adequate to prevent legal infringement?

5. If the levels of sanctions are lenient, are there possibilities of undermining prevention of corruption?
B. If the levels of sanctions are considered inadeguate, what is the appropriate level of sanchons?

7. Are thare more effective measures to cantrol corruption other than impaosing sanctions? I

CRA case example related to the "adequacy of disciplinary regulations” criterion

“Enfarcement Regulation on Social and Economic Development and Support of Gyeongsangbuk-do”

Relevant article Potential corruption risks CRA recommendation
Article & (Revocation of Preparatory = Being naminated based on false Article & [Revocation of Preparatory
Social Enterprise designation) information or by unlawful means is | Social Enterprise designation)

a serious violation of law, hence
designation needs to be cancalled
in such cases without exception,

[ The Governor shall revoke the
namination of preparatary social
enterprises if it falls under any of

1) The Governor may revoke the
nomination of preparatory social
enterprises If it falls under any of

the following subparagraphs: » Nomination needs to be revaked if the following subparagraphs:

1. Candidates were nominated preparatory social enterprises do nat 1. Candidates were nominated
based an false information or by fulfill the minimum requirement. based on false Information or by
unlawful means; unlawful means;

2. Candidates can no longer satisfy " ﬁ.ll-::l-wm!; the: governor in C!Eﬂde the 2. Candidates can no longer satisfy
ravocation of the nominatian of

necessary conditions; ; ) necessary conditions;
preparatory social enterprises may

m encourage entities to pay the
governor bribes to evade sanctions.

A preparatory social enterprise s a

business entity which provides social

sarvices and jobs to vulnerable social

graups while preparing to transition
itself into a social enterprise
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3. Rationality of compliance costs:

This criterion examines the risk of bills, laws and regulations granting benefits or advantages to certain individuals or
groups of people. Corruption risks may arise when there are no clear legal provisions for regulating preferential treatment
since this may encourage actors to pay bribes to acquire, maintain or extend the benefits or advantages. Bills, laws and
regulations that are vulnerable to preferential treatment include provisions stipulating award of contracts, permits, licenses,
subsidies, fee exemptions, and selection of the evaluation panel.

The criterion examines the a) provisions granting benefits or favors, b} risk of granting benefits or preferential treatments
for specific groups, c] adequate level of preferential treatment, and d} existence of anti-corruption mechanisms to control
preferential treatment.

al Provisions granting benefits or favors:
ACRC reviews requirements, procedures, recipients, and objectives of benefits ar favars stipulated in the concerned
provisions, Legislation and administrative dispositions which pravide or may provide direct or indirect benefits are also
assessed, ACRC also reviews subordinate legislation if the concerned laws and regulations designate specific banefits or
preferential treatments to the subordinate statutes.

b) Risk of granting benefits or preferential treatments for specific groups:
ACRC compares recipients of benefits or preferantial treatments stipulated in the concerned legislation with those of
similar laws to review whether the concerned bill, laws and regulations are granting benefits that are limited to
specific persons, businesses, or organizations.

c) Adeguate level of preferential treatment:
ACRC compares the scale of benefits or advantages stipulated in the legislation with those of similar laws to review
whether the assessed bills, laws, and regulations are providing excessive benefits.

d) Existence of anti-corruption mechanisms to control preferential treatment:
ACRC reviews whether an anti-corruption mechanism is in place to contral preferential treatment that have corrup-
tion-causing factors.

Checklist for evaluating the “risk of granting preferential treatment” criterion

I_ 1. Is there any risk of granting benefits or favars (including legal and practical benefits] to a certain person when
enforcing the law or administrative action?

2. Do the provisions granting benefits or favors clearly and fairly define recipients, procedures for granting preferential
treatment, and the objectives of granting such benefits or favors?

3. Do benefits or favors stipulated in the provisions only apply to certain groups of people?
4. 15 the scope and level of benefits or favors stipulated in bills, laws and regulations excessive?

5. 15 it necessary to establish a specific mechanism to control preferential treatments ar benefits which may
trigger carruption?
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CRA case example related to the "risk of granting preferential treatment” criterion

“Enforcement Regulation on Social and Economic Development and Support of Gyeongsangbuk-do®

Relevant article Potential corruption risks CRA recommendation
Article 12 (Reparting Coastal Sea = Excluding religious groups ta draft
Experience Activities) and report safety management

plans may provide benefits to
religious groups and underming
public safety.

Operators of coastal sea
experience activities shall draft
safety management plans and
report the plans to the Chief of a
Coast Guard Station. This shall not
apply if it falls under any of the
fallowing subparagraphs:

2. Where a religious group
operates coastal sea experience
activifies;

Execution

4. Concreteness and objectivity of the basis of decision-making:

This criterion examines whether provisions in bills, laws and regulations clearly stipulate the scope of discretionary power
and how it Is exercised. Laws and regulations may allow government officials to exercise discretionary powers, as the
functions of public administration have become diversified and complex, which may reguire flexibility in decision-making,
However, this carries carruption nsks as gavernment officials may arbitranly interpret provisions an discretionary powers
and abuse their powers to benefit those who have paid bribes.

The criterion examines the a) clarity of the person exercising discretionary powers, b) concreteness of the discretionary
power requirements and how it s exercised, ¢} adequacy of the range of discretionary powers, d) clarity of discretionary
regulations, and &) existence of a contral mechanism to prevent excessive exarcise of discrefionary powers.

a) Clarity of the person exercising discretionary powers:
ACRC reviews whether gavernment afficials ar institutions authorized to exercise discretionary powers are clearly
stipulated in the bills, laws and regulations.

b} Concreteness of the discretionary power reguirements and how it is exercised:
ACRC reviews whether requirements, standards, and processes for exercising discretionary powers are clearly stated in
the bills, laws and regulations. ACRC alzo reviews whether major discretion criteria and discretion processes which need to
be stipulated in acts and subordinate statutes are stipulated in subordinate administrative rules (eg. directives,
established rules, notifications, guidelines, atc.).

c] Adequacy of the range of discretionary powers:
ACRC compares the discretionary power activities and its impacts stpulated in the legislation with those of similar
laws and regulations to examine whether the scope of the discretionary power is excessive,
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d) Clarity of discretionary regulations:
ACRC reviews the possibilities of corruption risks resulting from the abuse or arbitrary interpretation of discretionary
provisions, If the assessment results show that discretionary provisions were unclearly stipulated in the bills, laws
and regulations, ACRC reviews whether a protector of basic rights can predict the details of discretionary powers,
and whether a safety mechanism is in place to prevent public institutions’ arbitrary exercise of discrebionary powers.

e} Existence of a control mechanism to prevent excessive exercise of discretionary powers:
ACRC reviews whether stakeholder participation mechanisms (e.g. prior natification process, public hearing process,
elc.} are established to control discretionary powers, ACRC also reviews the operation of a public infarmation disclosure
systam to provide discretionary power related-information (2.2, meeting notes, official documents, etc ) to the public.

Checklist for evaluating the “concreteness and objectivity of the basis of decision-making™ criterion

|— 1. Do provisions stipulate who exercises discretionary powers?

2. Do provisions clearly stipulate requirements, judgement standards, and procedures for exercising discretionary
powers?

3, Are major discretion standards and procedures for exercising discretionary powers stated in administrative
rules (e.g. directives, established rules, notifications, guidelines) when they should ba stipulated in superior
laws?

4, Isthere a common understanding of discretion standards among groups subject to regulation, and stakeholders?
Is this common understanding and interpretation of the standards identical to the administrative official’s

interpretation of discretionary powers?

5, (Can specific discretion standards or factors for considerations stipulated in the provisions be directly applied
without utilizing additional explanation or guidelines?

6., When the legislation designates discretion standards and factors for considerations of presidential decree,
ardinance of the prime minister, and ordinance of ministries, are provisions on the discretion standards and
factors for consideration applied specifically and Individually?

7. Is the range of discretionary power excessiver

8. Do subordinate laws and administrative rules allow new discretionary powers for government officials when
the legal basis for exercising such discretionary powers is not stipulated in the superior laws?

9, Are there risks of government officials abusing or arbitrarily exercising discretionary power resulting from
unclear discretionary provisionsr

10. Are there control mechanisms in place to mitigate negative impacts of unclear discretionary regulations? J
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CRA case example related to the “concreteness and objectivity of the basis of decision-making” criterion

“Enforcement Decree of the Medical Service Technologists, etc. Act”

Relevant article

Article 12 [Re-lssuance of Licenses)

.1 The Ministry of Health and
Welfare may not re-issue a
cancelled license if it Is considered
unjust to do 5o, by reviewing signs
of remarse shown by a license
holder, as well as details and
motives that caused the
cancellation.

Potential corruption risks

= License can be re-issued if the
reason for cancellation is resolved.
However, In the case of a grave
vialatian of law, a icense must not
be re-issued.

n “Remorse” is an abstract conditian,
and public officials may arbitrarily
interpret the sign of remorse and
re-issue a license when it needs to

CRA recommendation
Article 12 [Re-issuance of Licenses)

(2] The Minister of Health and
Welfare may not re-ssue a
cancellad licanse if it falls under
any of the following subpara-
graphs:

1. Licansas were cancalled mora
than onoe;
2. Licenses were suspended more

be cancalled. than o tmes,

5. Transparency and accountability of entrustment or commissioning:

This criterion examines whether bills, laws and regulations clearly shpulate the procedures ot entrustment or commissioning
that takes place when government institutions entrust their powers or functions to private sector partners or to other
government agencies. Ambiguous and unclear provisions on the scope, requirements, procedures, and maonitoring of
Entrustment or commissianing may give rise to corruption risks as government officials may arbitranily entrust their work
to agencies with which they have close personal ties.

The criterion examines the a) requirements and legal basis for entrustment/commissioning, b) procedural transparency of
entrustment/commissioning, ¢} adequacy of management and monitoring of entrustment/commissioning, and d) penalty
mechanisms to address illicit actvities of provider/trustee institutions

a) Requirements and legal basis for entrustment/commissioning:

bj

d}

ACRC reviews whether requirements and legal basis for entrustment/commissioning are clearly stipulated in bills, laws
and regulations. Whether subject and scope of entrustment,/commissioning do not relax reguirements stated in superiar
laws is also examined.

Procedural transparency of entrustmant/commissioning:
ACRC reviews whether the selection process for entrustment/commssioning is specifically stipulated in bills, laws and
regulations. Risks of certain agencies manopolizing entrustment/commissioning ara also examined.

Adequacy of management and monitoring of entrustment/commissioning:

ACRC reviews whether evaluations of provider/trustee institutions are conducted to achieve the objective of
entrustment/commissioning. ACRC also examines whether regulations stipulate: submission of necessary materials
for the management of entrustment/commissioning; regular maintenance; and obligation to report.

Penalty mechanisms to address illicit activities of provider/trustee institutions:
ACRC reviews whether mechanisms are in place to penalize (e.g. suspension of services and revoking designations, etc.)
illicit activities of provider/trustee institutions.
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& Tood to Analyse and Reduce Cormuption Risks in Introdisction o Kerea's
Bills, Lawws and Regulations Corruption Risk Assessment

Checklist for evaluating the “transparency and accountability of entrustment/commissioning” criterion

Is there a clear legal ground for entrustment / commissioning, and is the scope of entrustment / commissioning
in line with the superior law?

Is there any risk of allowing illegal entrustment / commissioning by relaxing entrustment / commissioning
requirements stipulated in the superior law?

Is there any risk of undermining public interest and fairness of administrative actions resulting from
entrustment / commissioning?

Do provisions clearly and fairly stipulate selection criteria, eligibility of the trustee institutions, and procedures
for entrustment / commissioning?

Are the entrusted agencies selected through an open bidding process? If there are restrictions on bidding
participation, are restriciions reasonable?

Does the institution disclose information on selection criteria processes of entrustment/commissioning?

If entrusted agencies are selected or revoked through a process not stipulated in legal provisions on
entrustment / commissioning {e.g. by designation), are there provisions to disclose the results?

Are the entrustment/commissioning period and number of extension of contracts clearly stipulated in the
legislation?

Are there corruption risks resulting from continuous / perfunctory / monopolization of entrustment /
cammissioning?

To achieve the objective of entrustment / commissioning, are there provisions that stipulate the establishment
of adequate management / monitoring mechanisms (e.g. mandatory submission of reports, regular monitoring
conducted by supervisory agency, etc.} to inspect trustee institutions?

Are there provisions that require a consultation / approval process with the trustee institutions when entrusted
f commissioned institutions decide the fees?

Are there sanctions for penalizing illegal behaviours of the trustee organization (e.g. cancellation or suspension
of entrustment / commissioning, etc.) and responsive measures to address such events?

If securing accountability is required, are there provisions that recognize staff members of the entrusted
institutions as public officials when penalizing their illicit actions?

When entrusted organizations violate laws and regulations, are there provisions to retrieve subsidies provided
to the entrusted organization?
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CRA case example related to the “transparency and accountability of entrustment/commissioning” criterion

"Act on Water Management and Resident Support in the Four Major Rivers Basin”

Relevant article

Article 11 (Waterfront Eco
Management and Suppart Center)

| The nation may establish or
designate a research
institute/organizaticn or private
corporations to serve as a
Watarfront Eco Management and
Support Center {hereinafter
referred to as “Support Center”)

(2 The heads of relevant
administrative organizations may
channel funds or provide other
necessary support to the Support
Center.

Potential corruption risks

= The legislation designates research
institutes/organizations to operate
programmes on behalf of the
nation. However, there is no
provision stpulating how their
programmes will be investigated or
supervised.

= The legislation also allows
government agencies to provide
financial support to the antrusted
research institutions, but it does
not stipulate how sanctions will be
imposed to penalize illicit activities
of the entrusted organizations.

6. Risk of misallocation or misuse of government support:

CRA recommendation

Article 11 (Waterfront Eco
Management and Suppart Center)

71 -2 [same as before)

) In accordance with Arficle 3 of the
act, the heads of relevant
agministrative organizations may
receive reports, or conduct
investigation and supervision on
the work of the Suppart Center
prescribed by presidential decrees.

Add provision

Article 00 [Appaintment and
Cancellation of the Support Center)

(71 The heads of relevant administra-
tive organizations may cancel the
appaintment of the Support
Center or suspend its waork for up
to six manths if it falls under any
of the following subparagraphs;

1 - &, =Omitted>

This criterion examines whether financial support stipulated in bills, laws and regulations overlaps with cther government
assistance provided by diffarent laws (e.g. national subsidies), or whether there is a risk of wasting government budget due
to a misallocation or misuse of government support. The criterion also examines whether a monitoring mechanism is in
place to prevent budget waste.

This criterion examines the a) legal basis for providing financial suppaort, b) falrness and transparency of the financial
support process, cf post management mechanism of financial support, and d) mechanisms to secure accountability in
providing financial suppart:

a) Legal basis for providing financial support;
ACRC reviews whether the government support stipulated in the concerned provisions are in ling with the general law
(.2, subsidy management act, state property act, and act on regulation of special cases of state property), ACRC also
examines whether the rationale, objectives, requirements and procedures far providing financial support are specifically
described, Comparative analysis [1.e. comparing the concerned bills, laws and regulations with laws that provide similar
financial support] is conductad to assess the risks of budget waste resulting from imprudent financial assistance.
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b) Fairness and transparency of the financial support process:
ACRC reviews whether provisions clearly stipulate the decision-making body, selection methodology, documents to be
submitted, range of applicants, and application processes, ACRC also reviews whether selection criteria and selection
process are disclosed to the public to secure fairness and transparency of the decision-making process when providing
the financial support

c) Post-management mechanism of financial support:
ACRC reviews whether reporting duties and submission of performance reports are in place to evaluate the effectiveness
of the financial support programme. ACRC also examines whether a performance evaluation process is established to
achieve the objectives of financial support

d) Mechanisms to secure accountability in providing financial support:
ACRC reviews whether there is legal basis for cancelling illegal financial support. Whether an adequate control mechanism
is in place to retrieve illegal financial support is also examined.

Checklist for evaluating the “transparency and accountability of entrustment/commissioning” criterion

l_l. Do provisions clearly stipulate the legal basis and requirements for providing financial support?
Z. Do financial support methods (&.g. contract method) correspond with their characteristics?

3. Is the financial support necessary, when similar financial assistance is already stipulated in other laws and
regulations?

4. |s the level of government support adequate?

2. Are there provisions for collecting opinions of stakeholders and experts when setting selection criteria of
recipients? Are they disclosed to the public?

6. Are there specific provislons which stipulate the application and selection process, as well as the selection
eriteria? Are they disclosed to the public?

7. Are there evaluation mechanisms to select recipients fit for the financial support? Are there mechanisms to
secure fairness of the evaluation?

8. Are there provisions which stipulate measures (e.g. preservation of spending-related evidence materials,
mandatory submission of post-programme reports) to check whether financial support is appropriately
utilized?

9. Are there control mechanisms to prevent lllegal acquisition of financial support?
10. Are there cantrol mechanisms to prevent illegal spending of financial support?

11. Are there punishment mechanisms to retrieve financial support when it is spent illegally? -J
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CRA case example related to the “risk of misallocation or misuse of government support” criterion

“Act on Water Management and Resident Support in the Four Major Rivers Basin®”

Relevant article

Article 49 (Support, etc. for
Technology Development by
Occupant Enterprises)

|} The state or local governments may

subsidize occupant enterprises in
free trade zones to encourage
technology development activities
and training of hurman resources

The state or local governments
shall endeavour to maintain and
repair factories rented to
occupant enterprises, expand the
various infrastructures (e.g.
madical facilities, educational
facilities, housing, etc.) and may

Potential corruption risks

= The state or local governments may
provide financial subsidies to
private enterprises in free trade
20nes.

n However, current legislation does
not have provisions stipulating
specific standards for managing
subsidies (e.g. how it is allocated,
utilized and managed),

v Government officials may arbitrarily
decide the recipients and scale of
siubsidies which may result in
inadequate management of
budgets and waste of government
budgets,

CRA recommendation

Arficle 459 [Support, etc. for
Technology Development by
Occupant Enterprises)

| - 120 {Same as befora)
Add provision

3 In accordance with paragraph 1 of
the Act, Matters necessary for
providing subsidies (e.g. selection
standards, how subsidies shall be
utilized or managed, etc.) shall be
prescribed by presidential
decrees,

provide subsidies to support the
businesses afl bcocupant
enterprises in free trade zones

Administrative Procedures

7. Accessibility:

This criterion examines whether stakeholders {including individuals, businesses, and organizations) are given sufficient
opportunities to participate in the policvmaking process {e.g. public hearings, policy proposals, submission of opinians,
and other participatory processes, etc.) and express their opinions. It also examines whether all relevant stakeholders are
represented in the administrative process. Invalving relevant stakeholders and experts can enhance transparency and
accountability of the administrative process and may prevent policymakers from violating administrative procedures or
conducting illicit activities which, in turn, reduces corruption risks.

This criterion examines the a) provisions stipulating civic participation, b) sufficiency and effectiveness of civic participa-
tions, and c) necessity of establishing civic participation mechanisms.

a) Provisions stipulating civic participation:
ACRC reviews whether civic participation mechanisms are incorporated in the administrative procedures. The
contents, period, and methods of civic participation stated in the provisions are also examined

b} Sufficiency and effectiveness of civic participation:
ACRC reviews whether civic participabon s accessible and convenient, and whether sufficient opportunities are
provided to the public to participate in administrative processes, ACRC also assesses the effectiveness of civic partici-
pation by examining whether participation opportunity is limited to certain stakeholders.
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£} Mecessity of establishing civic participation mechanisms:

When civic participation mechanisms are not in place, ACRC reviews whether justifiable reasons exist for the absence of

civic participation mechanisms,

Checklist for evaluating the "accessibility” criterion

administrative proceduras?

Iz it necessary to implement a civic participation system in the near future to enhance the transparency of

. Is there a mechanism to allow citizens to participate in the handling procedure?

If a participatory mechanism is in place, is the mechanism accessible and comvenient ta the public?
If a participatory mechanism is in place, does it provide sufficient participation opportunities?

s the clvic participation limited to specific groups? If so, is it necessary to expand the participation?

Are there justifiable reasons for not operating a civic participation system or when it is deemed unnecessany?

CRA case example related to the "accessibility” criterion

|

“Enforcement Ordinance on the Special Act on the Establishment and Operation of Rapid Bus System”

Relevant article

Article ¥ [Approval of Plans)

=

2] The person who holds approval

authority in accordance with
Article 7.2 of the Special Act shall
publish the following information
in local daily newspapers, or on
their websites, at least once sa
that people can browse them for
at least 14 days:

1. The location of the construction
site

2. Major bus stops

Potential corruption risks
= The article only stipulates how to

disclose relevant information to the

public without providing specific
meathads for collecting and
incorporating opinions of citizens.

CRA recommendation
Article 7 (Approval of Plans)
i) {5ame as before)

Add provision

(2} Those who have opinions about

the information pursuant to
Paragraph 2 of the Act may submit
opinion reports to the person
holding the approval authority
within the announcement period.

) The person who holds the

approval authority shall review
submitted opinions pursuant to
Paragraph 3 of the Act shall notify
the person who submitted
opinions of the results within o
days after closing the
announcement period.

Intradwction bo Korea’s
Corruption Risk Assessment
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8. Openness:

This criterion examines whether government institutions are disclasing sufficient administrative process related information
to the public and stakeholders. This includes sharing information when requested by citizens as well as public agencies
activaly informing the public. Information disclosure enhances the transparency and accountability of the process, curbing
Corruprion.

This criterion examines the a} provisions related to information disclosure, b) effectivenass of the information disclosure,
and c] necessity of establishing information disclosure mechanisms.

a) Provisions stipulating civic participation:
ACRC reviews whether civic participation mechanisms are incarporated in the administrative procedures. The contents,
period, and methods of civic participation stated in the provisions are also examined.

b} Effectiveness of the information disclosure:
ACRC reviews whether actual stakeholders can access disclosed information, and whether the information is only
disclosed 1o certain stakeholders.

c) Mecessity of establishing information disclosure mechanisms
When information disclosure mechanisms are not in place, ACRC reviews whether justifiable reasons exist for the absence
af information disclosure mechanisms.

Checklist for evaluating the "accessibility” eriterion

1. Is there an information disclosure mechanism which discloses administrative handling process related
information to the public?

2. If an information disclosure mechanism is in place, can stakeholders or civil petitioners access information?

3. Is the scope of information disclosure limited to certain stakeholder groups? If so, is it necessary to expand
the scope of information disclosure?

4, Are there justifiable reasons for not establishing an information disclosure system or when it is deemed
UNNECessary s

&. Is it necessary to implement an information disclosure system in the near future to enhance the transparency
of administrative procedures?
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CRA case example related to the "openness” criterion

“Enforcement Decree of the Act on the Promotion of Science and technology for Land, Infrastructure and Transportation®

Relevant article Patential corruption risks CRA recommendation

Article 4 (Formulation and = The Minister of Land, Infrastructure,  Article 4 (Formulation and
Madification of Implementation and Transportation shall establish Modification of Implemeantation
Plans, etc.) and implement a comprehensive Plans, atc_)

(31 Where the Minister of Land, phan: to foster sclence and (3 Where the Minister of Land,

technaology for land, infrastructure,

Infrastructure, and Transportation ;
and transportation every year.

has formulated or modified

Infrastructure, and Transportation
has formulated or modified

an implementation plan, hefshe = However, legislation does not an implementation plan, he/she

shall disclose the matier and may specify how to disclose shall disclose the plan on the

open a project briefing meeting, if implementation plans. official ministry wehsite

necessary, to publicize the In addition, If necessary, he/she

relevant project. » Government officials in charge of may hold a meeting on the project
disclosing an implemantation plan to publicize the relevant project

may disclose the plans under his / information.
her discretion (only to the certain

businesses, etc.] ar may not

disclose the information at all. This

increases corruption risks as

gavernment officials may provide

preferential treatment to certain

groups of people when selecting
RE&D businesses.

9. Clarity in public service delivery and administrative process:

This criterion examines whether people can clearly understand and anticipate how the government will provide public
services and handle administrative procedures. If bills, laws and regulations do not clearly stpulate administrative
procedures (e.g. required documents, handling periods, etc.), it is difficult for the public to file complaints or receive
public services. This may also undermine the objectivity and transparency of administrative procedures and encourage
corrupt activities, as the public may pay bribes to government officials to obtain information or receive public services.

This criterion examines the a) provisions stipulating administrative processes, b) understandability of administrative
process-related provisians, cf predictability, and d} necessity of establishing institutional mechanisms to enhance clarity.

al Provisions stipulating administrative processes;
ACRC reviews provisions of the concerned hills, laws and regulations as well as provisions of relevant legislation
[including subordinate acts, administrative rules) to examine whether legislation stipulate the required documents,
administrative process and periods far handling civil petitions.
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b} Sufficiency and effectiveness of civic parficipation:
ACRC reviews whether civic participation is accessible and convenient, and whether sufficient opportunities are provided
to the public to participate in administrative processes. ACRC also assesses the effectiveness of civic participation by
examining whether participation opportunity is limited to certain stakeholders,

c) Predictability:
ACRC reviews whether specific provisions are in place to help citizens understand and anticipate the administrative
process,

d} Necessity of establishing institutional mechanisms to enhance clarity:
ACRC reviews whether measures need to be implemented to prevent adverse impacts resulting from low clarity of the
administrative process.

Checklist for evaluating the “clarity in public service delivery and administrative process” criterion

|_ 1. Do provisions stipulate what needs to be prepared for filing civil petitions, and how they will be handled (e.g.
administrative processes, handling period, etc.)?

2. Can the public easily understand the language utilized in provisions stipulating the administrative processes?

3. Are there justifiable reasons for utilizing difficult or technical terms which may undermine the predictability
and understandability for the public?

4, Do provisions clearly stipulate post-measures that can be utilized when the requirements, processes, and
period required for filing civil petition are not met?

5. When operating a preliminary autharization system (e.g. conditional approval or preliminary approval), are
there provisions stipulating the possibility of granting preliminary authorization, application requirements,

application process and period?

6. When consultation/approval processes are in place, are there provisions stipulating the relevant public
institutions, consultation / approval standards and handling period?

7. Do civil petitioners need additional explanation or assistance from government officials to understand the
administrative process and its standards?

&. Are there justifiable reasons for the low predictability of the administrative process?

. Is it necessary to implement improvement measures to prevent any side-effects of the administrabive process
resulting from low predictability? _l
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CRA case example related to the “clarity in public service delivery and administrative process” criterion

Relevant article

Article 23 (Attainment of Accredited
CQualification, etc.)

.21 An accredited gualification
manager shall issue a certificate
certifying the acquisition of an
accredited
gualification to a person satisfying
certain gualification requirerments,
among those who have passed
gualification examinations or
complated education and training
courses pursuant to paragraph
(1.

Corruption Contro

10. Risk of conflict of interest:

"Framework Act on Qualifications”

Potential corruption risks

» The requirements for attaining an
accredited gualification [“certain
qualification requirements”) are not
clearly defined, and it is difficult for
the public to understand which
specific gualifications are required
for receiving the certificate,

CRA recommendation

Article 23 [Attainment of Accredited
Qualification, etc.)

[ 21 An accredited qualification

manager shall issue an accredited
certificate to a person satisfying
specific gualification requirements
as prescribed by presidential
decree, among those who have
passed gualification examinations
or completed education and
training courses pursuant to
paragraph [1].

This criterion examines whether bills, laws and regulations provide measures to prevent conflict of interest. "Conflict of
interest”™ refers (o a situation where government officials’ private interests may dndermine fair perfarmance of their official
duties, Without establishing a preventive mechanism to address conflict of interest, corruption risks may arise as public
officials may put personal gains before public interest,

This criterion examines the a) risk of facing conflict of interest, b} existence of conflict of interest prevention mechanisms,
c] adequacy of canflict of interest prevention mechanisms, and d} methods to enhance the normative power of the
conflict of interest prevention mechanisms.

a) Risk of facing conflict of interest:

ACRC reviews any risks of a committee or individual in a decision-making body undermining the legitmacy of the
decision-making process when amending provisions stpulating peoples’ rights/obligations, or when reviewing and

making deliberations on provisions closely connected to the lives of the public.
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b} Existence of conflict of interest prevention mechanisms:
ACRC reviews whethar mechanisms for preventing conflict of interest situations are established. In the case of Korea,
four types of preventive measures are implemented which are: Automatic exclusion; Reguest/Petition for exclusion;
Recusal {voluntary abstention); and Dismissal.,

Automatic exclusion;
Ifthe issue concerned is related to the private interest of an Individual in the decision-making bady, that individual
may be automatically excluded based on a decision by the committee of the relevant decision-making body.

Reguest / Petition for exclusion:

Stakeholders [e.g. citizens whose interests may be affected by the decision] can request for exclusion of certain
individuals in the decision-making bodies who have the potential of compromising fairness, trustworthiness, and
neutrality of the decision-making bodies' decisions,

Recusal [voluntary abstention):
Individuals in the decision-making body who have the potential of compromising fairness, trustworthiness, and
neutrality over a particular issue may voluntarily abstain from decision making over the issue,

Dismissal:
The head of decision-making bodies can dismiss members of the entity who fail to abstain from the decision-making
process when facing conflict of interest, or who have committed corruption, such as receiving bribes,

t] Adequacy of conflict of interest prevention mechanisms:
ACRC reviews whether provisions stipulate adequate mechanisms [e.g. automatic exclusion, reguest/petition for
exclusion, recusal {voluntary abstention), and dismissal, prohibiting concurrent employment of government officials
and profit-making, etc.} to prevent a conflict of interest situation,

d} Methods to enhance the normative power of the conflict of interest prevention mechanisms:
ACRC reviews whether regufations for dismissal and penalizing illegal activities are in place.

Checklist for evaluating the "risk of conflict of interest”™ criterion

Is there a risk of conflict of interest {i.e. private interest undermining the performance of public duties)?
Do provisions clearly stipulate gualifications for the appointment of committee members?

Is there @ mechanism (e.g. limiting tenure or consecutive terms, etc,) in place to prevent establishment of
persanal connections resulting from long-term tenure of public officials?

Is there a provision which stipulates automatic exclusion mechanism?
|5 there a provision which stipulates request/petition for exclusion machanism?
|5 there a provision which stipulates recusal (voluntary abstention) mechanism?y

Are there provisions which stipulate prohibition of concurrent employment or profit-making to prevent an
unfair administrative process resulting from the conflict of interest situation?

Are there regulations that stipulate dismissal to penalize an individual who undermines the fairmess of reviews
by not exercising recusal (voluntary abstention), or by receiving money and valuables?
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5. Is there a provision which stipulates that sanctions {e.g. anti-bribery provisions} imposed on illicit actions of
committee members from the private sector shall be equivalent to the penalties impaosed an government

afficials?

10. |s there a provision which requires committeas to draft meeting notes and preserve those documents for a

certain period?

|

CRA case example related to the "risk of conflict of interest” criterion

Relevant article

Article 1.2 (Composition of the
Licensed Real Estate Agent Policy
Deliberation Committes)

(1) The Licensed Real Estate Agent
Policy Deliberation Committee
[hereinafter referred to as the
"Deliberation Cammittee”) shall
be comprised of seven to eleven
members.

72 Members shall be appainted or
commissioned by the Minister of
Land, Infrastructure, and
Transport from amaong the
following persons:

"Framework Act on Qualifications®

Potential corruption risks

» Current provisions do not stipulate
mechanisms (e.8. automatic
exclusion, request for exclusion, and
Recusal (voluntary abstention) to
prevent conflict of interest,

Current provision lacks post-control
mechanisms (e.g. dismissal of
cammittee members) to penalize
committee members who impaired
fairness of decision-making process
by not abstaining from the
decision-making process when
facing the conflict of interest
situation or by cammitting
carruption.

CRA recommendation
Add an article

Article oo {Automatic exclusion,
reguest for exclusion, Recusal
(voluntary abstentian), and dismissal
of members)

1 Members shall be excluded from
the deliberation and resolution
process under the following
situations:

1. When committee members’
private interests are diractly
related to the decision of tha
committee; and

2. Where members, ar those who
have/have had kinship
relatienships with members, are
related to an issue

Whan Stakeholders request for
specific committee members to be
excluded from the deliberation
process,

5 Commitbee members shall
voluntarity abstain from participating
in the deliberation process when
expected to undermine fairness.

41 Members who fail to abstain from
the deliberation process and have
damaged the fairness of the
deliberation process shall be
dismissed
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11. Necessity of enhancing anti-corruption mechanisms:

Bills, laws and regulations may contain carruption risks that may not be detected by other CRA criteria. Also, the
establishment/enhancement of corruption contral mechanisms or applying other relevant anti-corruption laws and
regulations can be required to effectively prevent corruption. In such circumstances, ACRC utilizes this criterion to
examine whether it is necessary to introduce carruption control mechanisms ar apply anti-corruption laws and regulations
to prevent corruption that may occur during the implementation of the concerned bills, laws and regulations or policies.
By promoting the establishment of valuntary anti-corruption measures such as the development of corruption reporting
systerns, this criterion aims to enhance the corruption prevention capacity of government crganizations.

The criterion examines the a} relevant corruption cases, b) effectiveness of anti-corruption regulations, and ¢) necessity
of enhancing corruption prevention mechanisms.

a) Relevant corruption cases:
ACRC reviews previous corruption cases which ooccurred in similar legal and institutional contexts to examine whether
the concerned bills, laws and regulations also contain similar corruption risks.

b} Effectiveness of anti-corruption regulations:
ACRC reviews established anti-corruption mechanisms to examine whether such efforts are effectively preventing
carruption.

c] Mecessity of enhancing corruption prevention mechanisms:
ACRC reviews the necessity of enhancing corruption prevention mechanisms by examining whather government
institutions need to develop such mechanisms. ACRC also reviews cases where continuous corruption activities are
reparted even though anti-corruption measures are in place.

Checklist for evaluating the “adequacy of disciplinary regulations” criterion

1. Have there been any cases of corruption violating the concerned bills, laws and regulations currently being
assessed by CRAT Were there corruption cases that occurred in other similar administrative functions?

2. Are there corruption prevention mechanisms?

3. Ifyes, do corruption prevention mechanisms operate in an effective manner (by reviewing relevant regulations
and actual operation cases)?

4. Do corruption cases continue to occur despite the existence of anti-corruption mechanisms?

5. Isthere a justifiable reason for the absence of corruption prevention mechanisms?

b. Isit necessary to introduce anti-corru ption mechanisms?
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CRA case example related to the "necessity of enhancing anti-corruption mechanisms” criterion

“The Code of Conduct for Employees of the Health Insurance Review and Assessment Service”

Relevant article

Article 16 (Identification of
Female-owned Business, etc.)

2 The Minister of SMEs and Startups
miay organize and operate a
dedicated evaluation committee
for conducting on-site
imvestipations.

Potential corruption risks

= Current legislation lacks any
provision stipulating how 1o
sanction civilian evaluation
membears who have committed
fraudulent ar illegal activities.

CRA recommendation

Add an article

Article 00 [Application of

Penal Provisions to civilian members
of the committee)

Crvilian members of the evaluation
committes shall be deemed as public
officials and articles 129-132 of the
Criminal Act shall be applied for
penalizing illicit activities of the
civilian members.
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Frequently Asked Questions

To suppart countries interested in understanding and adapting CRA within their legislation process, this section compiles
some of the frequently asked questions and answers received from countries regarding ACRC and CRA,

1. What is ACRC's relationship with Korea's national anti-corruption strategies?

ACRC annually drafts the national anti-corruption strategy which sets anti-corruption priorities and objectives (e.g.
national anti-corruption strategy drafted in 2018 selected the enhancement of anti-corruption mechanisms to prevent
the conflict of interest situation as one of its high-priority areas) for Korea's overall anti-corruption initiatives,

After sharing the national anti-corruption strategy with relevant government institutions, ACRC utilizes the anti-corruphion
strategy as a referance and develops its annual anti-corruption work plan, The work plan specifies how ACRC nead to
implement its anti-corruption palicy tools (e.g. AlA, CRA, etc.) to achieve the objectives of the natienal anti-corruption
strategy. After drafting the annual anti-corruption work plan, ACRC conducts its annual anti-corruption initiatives utilizing
the plan as a reference,

2. What is ACRC's relationship with the parliament?

ACRC is institutionally established under the Prime Minister’ s Office and is part of the executive branch of government.
ACRC, however, has dual accountability; it annually reports its performance to the Prime Minister” s Office and to the
parliament.

3. Can ACRC conduct CRA on bills proposed by the parliamentarians?

While the ACRC Act does not limit ACRC's mandate to only review bills proposed by government ministries, the bills
proposed by parliamentarians are not assessed by CRA in Korea,

ACRC is set up under the Prime Minister's Office and a part of the executive arm of the government, Under this institutional
structure, ACRC naturally focuses on conducting CRA on bills proposed by the exacutive branch

In addition, there might be sensitiviies around conducting CRA on bills submitted by individual members of parliament
(MPs) as those bills are made under specific names of MPs, Some MPs may negatively react to amendments proposed by
an anti-corruption agency unless there is a clear legal basis for authorizing the anti-corruption agency to conduct CRA on
bills propased by MPs,

Under these contexts, ACRC does not conduct CRA on enactment/revisian of bills proposed by the parliament. But once
the hill is passed and it becomas a piece of legislation, ACRC may conduct CRA on those provisions when government
bodies aim to revise them. Therefore, ACRC can indirectly conduct CRA an laws enacted by the parliament even though
ACRC does not review the bills submitted by parliamentarians,
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4. How is the CRA process aligned with Korea's legislative process?

When the government Institution alms to enact/amend bills, the institution first submits their legislative proposals and
assessment materials to ACRLC.

Upon receiving the legisiative proposals and assessment materials, ACRC conducts CRA to identify corruption risk factors
within bills, Bazed on the assessment results, ACRC provides recommandations to the executive bady to remove cormuption
causing factors within thie concemed bills.

After recelving CRA results and ACRC's recommendations, the executive body incorporates ACRC's recommendations and
submits the revised legislative proposal to the Ministry of Government Legislation (MOLEG) 1o recelve legislation reviews.

5. Can the legislative body conduct CRA?

While CRA is conducted by the executive bady in the case of Korea, CRA can be impiemented by the legislative body as well,

If the legisiative body conducts CRA, CRA can be more effectively linked to the legislative review process, On the other
hand, if the executive body conducts CRA, CRA can be implemented in a more practical manner, as subordinate rules (e.g.
administrative rules which directly stipulate a government agency's specific actions) are also reviewed during CRA process.
More detailed pros and cons for CRA conducted by legislative body/executive body are provided in Chapter VIl: Strategic
Approaches for Introducing CRA: Options and Factors for Consideration.

6. Is there a conflict between ACRC and government ministries when implementing CRAY .

When CRA was first introduced, the biggest challenges ACRC had faced was raising awarenass of the exgcutive bodies that
CRA s a mandatory process which needs to be conducted before submitting the bills to the vice-ministerial/cabinet
meeatings. It took time and effort far ACRC to inform axecutive bodies of the mandatory nature of CRA raview.

ACRC did not face strong resistance from the government ministries when sharing CRA results and recommendations, As
CRA criteria are very logical, CRA results and recommendations derived from the criteria were very persuasive. Conducting
prior consultations with the concerned government institutions before releasing assessment results also contributed to the
mitigation af resistance, as this provided sufficient oppaertunities for ACAC to explain the rationale for CRA results and
recommendations to the government Institutions while [ncorporating thelr apinions. This contributed to providing CRA
results and recommendations that are acceptable to the government ministries,

Releasing CRA criterla and recammendations based on clear and rational CRA criteria, and conducting prier consultations
with the concerned government ministries before releasing CRA results, contributed to the mitigation of government
bodies’ resistance toward the CRA process,

It is worth noting that the government ministries can also benefit from CRA practice, Through CRA, ACRC provided new
insights for detecting potential corruption risk factors, which was not possible when government institutions salely drafted
the legislative propasals. ACRC's recommendations derjved from CRA were also very helpful as government agencies could
prevent unnecessary damage and costs resulting from carruption activities which may have occurred if the loopholes in
legislative proposals were not addressed.

By promoting benefits of CRA practices to government insttutions, CRA can serve as an entry point for an anti-corruption
agency to Increase (15 influence an the government Institutions since CRA is a practical and solid mechanlism that can
empower both the ant-corruption agency and ather relevant stakehalders.
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7. How does ACRC conduct CRA on current laws?

When corruption-causing factors are discovered in existing laws, ACRC establishes and initiates a mid-/long-term assessment
plan ta conduct CRA an existing laws. To establish mid-/long-term plans, ACRC [nforms each central administrative agency
and local government the laws and regulations that have/may have corruption-causing factors and request government
Institutions to submit assessment materials, After undergoing an internal resolution process, ACRC conducts CRA based on
the baseline assessment materials submitted by the central administrative agency and local gavernments during the given
assessment period. During the assessment, ACRC can utilize public hearings to collect opinions of relevant government
agencies, stakeholders, and experts to review major corruption risk factors within current laws and regulations.

However, rather than implementing mid-flang-term plans, ACRC usually selects specific assessment subjects for conducting
CRA on current laws. This approach takes place when: a) corruption risks regarding the concerned law have been
recognized as social Issues or are expected to heighten social cancerns: b) it s needed to review certain areas within laws
that are structurally prone to corruption; ¢) there s an urgent need to remove ar reduce corruption-causing factors {l.e.
when the concerned laws and regulations fall under a policy area which is promoted as a national priority, or when such
legislation fall under an area where budget expenditures have increased); and d) CRA conducted on @nacted/amended bills
reveal corruption-causing factars n the relevant or related current acts and subordinate statutes.

ACRC's focus on conducting CRA on enacted,/revised bills are to highlight the importance of proactive and preventive
measures in tackling corruption. Once laws and regulations containing corruption risk factors come into effect, more time
and resources are required for addressing corruption activities resulting from corruption-causing factors within laws and
regulations. Also, there are challenges In addressing corruption risks of current laws and regulabons, which s further
explained in the Chapter Vii: Strategic Approaches for Introducing CRA: Options and Factors for Conslderation.

8. How does autonomous assessment take place?

In principle, assessment division within relevant government insttutions hold the primary responsibility to conduct
autonomous CRA to remove corruption-causing factors within bills, laws and regulations.

ACRC strives to enhance the CRA capacity of assessment divisions. First, ACRC publishes and shares CRA manuals and
exemplary autonomous CRA practices with government institutions so that assessment division can better understand
what CR& s and how they can better conduct autonomous assessments. ACRC also provides anline and on-site training
programmes to educate government officials on how they can conduct autonomous assessments.

ACRC also provides incentives to government institutions that conduct autenomaous assessments. When ACRC conducts Ald,
an assessment tool which measures and ranks government institutions’ anti-corruption efforts, one of its assessment
criteria provides additional marks to the government institution that conducts an autonomous assessment. As the
administration of an autonomous CRA is directly related to the AlA results which are disclosed to government institutions
as well as to the public, this has proven to be very effective in the Korean context since the leaders of public institutions
are very sensitive to the integrity result of their insttuticns.

When there are challenges In conductng an autonomous assessment (&g, when there are confliching opinions among
divisions, when the bill contains sensitive issues, etc.) ACRC may conduct CRA an such bills, laws and regulations when
requested by the head of the government institution,
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9. Is it mandatory for policymakers to accept the CRA recommendations?

It is not legally mandatory for policymakers to accept CRA recommendations, but as assessment results are based on
rational and well-established criteria, the executive body usually complies with the ACRCs recommendations.

If the government institutions find it difficult to accept CRA recommendations, they need to provide explanations for not
adopting recommendations. But as ACRC conducts prior consultations with the government agencies to explain and
discuss CRA results and recommendations, they usually accept ACRC™s recommendations. Moreover, the CRA reports
and recommendations are also disclosed during vice-ministerial meetings and the MOLEG's legislation reviews. This
makes it difficult for government agencies to turn down ACRC's recommendations without justifiable reasons since they
can be later guestioned by higher-level decision makers.

While this rarely takes place in Korea, government institutions may request ACRC to conduct a re-assessment of CRA, Upon
receiving a re-assessment requests, ACRC carefully reviews: a) intention and validity for requesting a re-assessment; b)
whether re-assessment is necessary due to the changes in circumstances (e.g. changes in external environment); and c)
other justifiable reasons [e.g. difficulties of consulting and coordinating with relevant institutions} which may reguire a
re-assessment of corruption risk factors.

When conducting a re-assessment of CRA, ACRC designates a new assessar for the assessment, who did not participate
in the imitial CRA process. ACRC also collects opinions of experts to incarparate various perspectives for conducting fair
re-assessment of bills, laws and regulations.

10. Does CRA influence the judgement of the judicial branch?

The purpose of CRA lies in eliminating the corruption-causing factors in bills, laws and regulations, not in impacting legal
judgements. Once the CRA recommendations are reflected in laws, the judicial branch simply interprets revised laws
and regulations and makes legal judgements.

11. Should the anti-corruption law of the country seeking to develop a CRA-like mechanism be amended
if current provisions do not authorize the anti-corruption agency to conduct such assessment?

This depends on the specific context of each country, but it is important to provide the anti-corruption agency a legitimate
authority to conduct CRA, Without establishing a clear legal basis for implementing CRA, government institutions may
resist the CRA process since the assessment s not stipulated in anti-corruption laws and regulations.
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12. What kind of capacities and expertise are required for operating CRA?

ACRC suggests that as CRA analyses bills; laws and regulations in various areas, staff with expertise not anly on legal [ssues,
but alzo in different fields and sectors would be helpful for conducting the assessment. When ACRC first established [ts
CRA division, 1/3 of the staff (out of 30 in total) were lawyers hired on a contract basis. The rest were government officials
from various sectars. Such team composition enabled the CRA division to have the necessary legal expertise along with a
comprehensive understanding of overall public administration.

To identify corrupden risks and provide recommendations, staff need to be proficient with the full range of CRA criteria,
as various CRA criteria may need to be simultaneously applied to detect corruption risks within bills, laws and regulations.
Staff conducting CRA can be viewed as generalists in a sense that they need to be able to utlize all CRA criteria when
conducting an assessment.

They also need to understand how the concerned bills, laws and regulations are interconnected with other superior and
subordinate laws and regulations. For example, when conducting CRA assessment on a ministerial ordinance, some of [ts
provisions may be prescribed by superior laws whereas provisions stpulating administrative actions can be designated to
subordinate regulations. Without taking a holistic approach to analysing all relevant laws and regulations, it may not be
passible to cover the actual corruption risks within assessed bills, laws and regulations.

ACRC operates a database where all CRA cases and recommendations are stored. By utilizing these data as training
materials, even newly hired CRA division staff can guickly learn what the actual corruption risks are, and how CRA criteria
can be utilized to detect corruption-causing factors, They can also learn from exemplary CRA recommendations made in
the past to enhance thelr capacities of developing effective CRA recommendations.

CRA process is vary cost-effective: CRA can be implemented with a small number of staff with the right expertise once
the tool is well established within the ant-corruption agency. ACRC suppests allocating sufficient financial and human
resources in the initial stage of CRA implementation so that it can later be implemented with a small number of staff with
the right expertize.

13, Does ACRC refer to other evidentiary materials when conducting CRA?

As mentioned in question 12, officials also review ather relevant laws and reguiations that have a close relationship with
the bills, laws and regulations subject to CRA, They analyse relevant legal texts and provide CRA recommendations based
on & comprehensive understanding of the legal framewaork.
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14. Where should countries start when implementing CRA?

It needs to be stressed that the CR& process needs to be adapted to the legal and procedural context of the country
seeking to ensure effective administration of CRA.

During the initial phase, ACRC sugpests prioritizing the implementation of CRA on laws that have a higher impact on
citizens” daily lives to demonstrate the efficacy of the assessment which are:

a. Subordinate laws such as administrative rules:
Administrative rules stipulate specific mandates and actions of the government institutions. Therefore, removing
corruption-causing factors within administrative rules strengthens integrity of public administration that impacts
peoples” lives.

b. Internal rules of state-owned companies:
State-owned companies usually carry out the work entrusted by the executive bodies, which have substantial impacts
on citizens’ daily lives. To mitigate corruption-causing factors within state-owned companies, ACRC proposed a bill to
the parliament which authorizes ACRC to conduct CRA on internal rules of state-owned companies when the bill
comes into effect. While the parliament did not pass the bill, it is being positively reviewed by parliamentarians.

e. Addressing specific sectors within all existing laws:
While conducting CRA, ACRC also selected certain sectors within laws and regulations, such as the procurement sector
and collectively reviewed all the procurement related laws, decrees, administrative rules, etc. This approach enabled
ACRC to identify and remove corrupbion-prane areas within the overall laws and regulations.
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\"8 CRA Conducted on Acts and Subordinate Statutes, and Administrative Rules

Assessment of Draft Acts and Subordinate Statutes

CRA is conducted through a standard process when government institutions request ACRC to review their draft acts and
subordinate statutes. The table below autlines the averall procedure of CRA& conducted on draft bills.

CRA procedure for reviewing draft acts and subordinate statutes

Actions taken by government

CRA procedure institution subject to CRA Actions taken by ACRC
1. Request for CRA v Submits assessment materials v Receives assessment materials and
{including the bill) to ACRC prepares for CRA
2. Conduct CRA » Undergoes other legislative processes o Assessors of CRA division conduct CRA
{i.e. conducting consultations with on submitted assessment materials

relevant institutions and making

3. Release CRA results and pre:announcement of the legislation) a Assessors notify CRA results and

recammendations recommendations to the concerned
government institution

4. Post-assessment measuras o Imcarporates CRA recommendations to = fdonitors whether CRA
the bill, and submits a post-assessment recommendations are incorporated in
repart to ACRC the bill before it is submitted to MOLEG

o Submits the revised bill ta MOLEG for
the legislation review

1. Request for CRA

CRA begins at the drafting stage when the legisiative drafting divisions within the government institutions drafit legislative
praposal for the enactment or revision of laws and regulations. After receiving confirmation from the legal assessment
divisions, government institutions submit the legislative proposal and assessment materials to ACRC and reguests for
CRA.

The reguired assessment materials submitted to ACRC depends on whether bills are enacted/entirely revised or partially
revisad. Required assessment materials which need to be submitted to ACRC are illustrated in the table below.
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Assessment materials submitted to ACRC

Level of enactment/revision Assessment materials Note
Partial revision of acts and = Legislative proposal = Additional materials {e.g. detailed
subordinate statutes o Baseline assessment materials assessment materials, specific staterment
= Internal explanations regarding the of reasons for revising each provision,
FEVision public kearing documents, research data,
etc.) must be submitted when requested
by ACRC
Enactment or revision of o | egislative proposal = Additional materials {e.g. specific
entire provisions in acts and = Baseline assessment materials staterment of reasons for enacting or
subordinate statutes o Detailed assessment materials revising each provision, public hearing
o Internal explanations regarding the documents, research data, etc.) must be
enactment or revision submitted when requested by ACRC

In the case of Korea, certain acts and subordinate statutes are exempt from CRA [i.e. acts and subordinate statutes
stipulating: structures of organizations; name of the country; national flag and name of the era; prize/decoration, legal
precedents and national holidays; salaries and allowances; documentations; official seal and wehicle management).
Assessors can conduct CRA on such legislation under its discretion when deemed necessary.

If the submitted legislative proposals are further revised during consultations with relevant agencies or pre-announcement
of the legislation pericd, the government insttution needs to notify assessors of the details and rationale behind the
additional revisions of draft bills without delay.

2. Conduct CRA

Assessors within the CRA division of ACRC conduct CRA to identify corruption-causing factors in bills by applving CRA
assessment criteria on assessment materials submitted by government institutions. While reviewing bills, assessors also
examing ather relevant provisions which are deemed to have corruption-causing factors to mitigate corruption risks in
current laws and regulations.

Throughout the CRA process, assessars engage in continuous consultations with the concerned government institutions
and collect opinions of relevant agencies and other stakeholders when necessary.

When assessars review pravisions which are related to multiple agencies ar when a higher level of expertise is reguired for
identifying corruption risk factors, they can seek advice from external experts (i.e, experts from the CRA advisory group, or
professionals registered in ACRC's external pool of experts) to conduct CRA In a fair and effective manner.

While waiting for the notifications of CRA results and recommendations, gavernment institutions follow necessary
legislative processes needed for the enactment or revision of bills such as conducting consultations with relevant
rainistries and making pre-annauncement of the legislation, The table below provides a case example of CRA conducted
on a draft act,
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CRA case example: “Early Childhood Education Act”
Relevant article Potential corruption risks CRA recommendation

Article 49 {Penal Provisions)

1 The “Adequacy of disciplinary
regulations” criterion can be
utilized to detect corruption risks.

n Sanctions for penalizing misuse or
selling Information to a third party
is stipulated in the ather related
Iaw

= However, the leglslation in guestion
does not have any provision which
stipulates how the misuse of
children’s kindergarten and medical
checkup records, or providing such
infarmation to a third party, will be
penalized, This fails to secure an
adequate |evel of disciplinary
regulations.

3. Release CRA results and recommendations

Article 4% [Penal Pravisions)

Add a provision

Any pereon who misuses or provides
records of young children regarding
their activitias in kindergarten, or
their medical

checkup records to a third party, shall
be Imprisoned for & term of no more
than o0 yvears or shall be fined no
mare than oo KRW,

Assessors usually complete CRA procass within 40 days (i.e. from consultations stages involving refevant agencies to the
clozing date of the pre-announcement of the legislation) to ensure that CRA does not slow down the legislatve process.
If CRA cannot be completed by the given pre-announcement of the legislaton period for justifiable reasons (e.g. delayed
submission af a bill, necessity for supplementing assessment materials, delays in consultation process, or additional
amendments of the bill), the assessment period can be extended up to £0 days from the last day of pre-announcement
of the legislation. Nevertheless, assessors need to complete CRA as soon as possible.

Upon completion of the CRA process, assessors immediately draft written assessment reports, Before officially notifying
CRA results and recommendations, assessors first consult with the concerned institutions and explain the rationale
behind CRA results and recommendations. This consultation process helps assessors minimize government institutions’
resistance towards CRA results by providing sufficient opportunities for explaining and discussing CRA results and
recammendations with the concerned government ministries. Assessment results of CRA are: approval of the submitted
bill; parbal approval of the submitted bill with recommendations for improvement; and withdrawal of the submitted hill.
Rather than rejecting the submitted bill, assessors try to provide recommendations to government insttutions, so they
can remove corruption-causing factors within their initial bills and submit the revised legislative proposals to MOLEG for
legislation review without re-doing the whole CRA process,

ACRC can share CRA results with the Regulatory reform committee if assessment results are relevant to their Regulatory
Impact Analysis. If CRA results can serve as a reference for the iegislation review, ACRC can also transfer CRA results to

MOLELG.

Furthermore, CRA results and recommendations are provided as reference materials for vice-ministerial meetings and
cabinet meetings. This makes it difficult for government institutions to neglect CRA results and recommendations which
can later be questioned by higher-level decision makers.
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4, Post-assessment measures

After receiving CRA results, the concerned government institutions incorparate CRA recommendations and submit written
post-assessment reports to ACRC to explain how recommendations derived from CRA are incorporated in their legislative
propasal. The post-assessment reports need to be submitied to ACRC before government institutions submit the revised
legislative proposals to MOLEG for the legislation review. If government institutions cannot adopt CRA recommendations,
reasons for not incorporating recommendations need to be stated in the post-assessment reports.

Althaugh it rarely takes place in the case of Korea, government institutions can request ACRC for re-assessment of their
bills. When receiving re-assessment requests, ACRC carefully considers whether justifiable reasons exist for conducting
re-assessment of CRA by examining: a) intention and validity of requesting a re-assessment; b) changes in circumstances
(e.g. changes in external environment) which require re-assessment: and c) other justifiable reasons (e.g. difficultes of
consulting and coordinating with relevant institutions, etc.). When conducting a re-assessment, ACRC designates a new
assessor to carry out the assessment of who did not take part in the initial CRA, and collects opinions of experts to conduct
the assessment in a fair and effective manner.

ACRC regularty monitors whether public institutions are actively implementing CRA recommendations while checking their
level of cooperativeness. The monitaring results are later incarporated in the performance evaluation of the concerned
institutions. ACRC evaluates: a) how quickly the bill was submitted to ACRC; b} the government institution’s willingness to
provide assessment materials; ¢) implementation status of CRA recommendations; and d) establishment and operation of
an autonomous assessment system.
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Assessment of Current Acts and Subordinate Statutes

CRA iz also conducted on current acts and subordinate statutes through a standard process, The table below outlines the
ovarall procedure of CRA conducted on current acts and subordinate statutes.

CRA procedure for reviewing draft acts and subordinate statutes

Actions taken by government

CRA procedure institution subject to CRA

Actions taken by ACRC

1. Select assessment subjects | = Submits assessment materials to ACRC | = Selects and notifies assessment
subjects to government institutions

¢ Receives the assessment materials
and prepares CRA

2. Conduct CRA = Provides additional assessment n fissessors within CRA division conduct
materials and engages in consultation CR& on submitted assessment materials
with ACRC utilizing assessment criteria

3. Release CRA results and o Acsacsors notify CRA results and

recommendations recommendations to the concerned

government institution

4, Post-assessment measures e [ncorparates CRA recommendations to | = Maonitors whether CRA
the bill, and submits a post-assessment recommendations are incorporated
report to ACRC in the bill before it is submitted to
= Submits the amended bill to MOLEG for | MOLEG
legislation review

1. Select assessment subjects

Assessors of CRA division can also conduct CRA to examine corruption-causing factors within current acts and subordinate
statutes. When conducting assessment of current acts and subordinate statutes, assessors consult with government
institutions to identify assessment subjects {specific laws or tasks needed for addressing corruption risks) and receive
assessment materials from government institutions to conduct CRA

Assessors select assessment subjects by establishing a mid-flong-term assessment plan. When assessors decide to establish
mid-/long-term plans, ACRC requests central administrative agencies and local government institutions to submit
assessment subjects for current statutes. After undergoing an internal reselution process, ACRC finalizes assessment plans
as well as assessment subjects and requests government institutions 1o submit necessary assessment materials to conduct
CRA.

Assessors can also select assessment subjects by examining salient issues which are: legislation where corruption risks were
identified during the prior assessment, and provisions related to the corruption scandals which raised public voices to take
corrective actions. Assessors select laws and regulations relevant to salient issues as assessment subjects, and conduct CRA
to mitigate corruption risks within current acts and subordinate statutes.
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2. Conduct CRA

After assessment subjects have been finalized, povernment agencies prepare and submit assessment materials to ACRC.
Aszessors can conduct preliminary investigations and surveys to assess additional assessment materials (e.g. disciplinary
action reports, results of audits finvestigations, and handling of complaints, etc.) when they are deemed necessary for
conducting CRA, The table below provides a case example of CRA conducted on a current act.

CRA case example: "Elementary and Secondary Education Act”

Relevant article Potential corruption risks CRA recommendation
Article 31-2 (Removal and = The "Adequacy of disciplinary Article 31-2 (Removal and
disgualification) regulations® criterion can be disgualification)

@ Any persan wha misuses or utilized to detect corruption risks, Add a provision

I]FD‘.'IdE'S- records Uf YOUNEg I:hl|'I:|-rE'I1 » Ranctons for penaliling misuse or ) ||'.'|.|1'|||| pErsan whg e

L?f;rdr;';'ﬁéhn&i;ai::mﬁf ig cal selling information to a third party ' provides records of young children
| = . Lr IT Tl : ; Y -
checkup records to a third party, :;:Ittpuiated n:Ehis grer Teated regarding their activities in

shall be imprisoned for a term of kindergarten, or their medical

no mare than oo years or shall be | | However, the legislation in question checkup records ta a third party,
fined no more than oo KRW. shall be imprisoned for a term of
no more than ©o years or shall be
fined no more than 0o KRW.

does not have any provision which
stipulates how the misuse of
children's kindergarten and medical
checkup records, or providing such
information to a third party, will be
penalized. This fails to secure an
adeguate level of disciplinary
regulations.

2, Release CRA results and recommendations

Before releasing assessment results and recommendations to government institutions, assessors consult with government
institutions about CRA recommendations (derived from the analyses of how current statutes are interpreted as well as
CRA results). For providing recommendations related to significant matters®, assessors hold public hearings or debates to
collect opinions of relevant agencies, stakeholders, and experts to ensure that their views are incorporated in the
recommendations.

After consultation processes are completed, assessors draft assessment reports and share it with the concerned government
institutions to inform CRA recommendations and implementation deadlines.

+ *Significant Matters” is dafined in the Arpcle 9 (3} of the Operational Guidedinas for CRA as the following:

jal Matters that have a significant imgact on peoples’ Inves;
ih) When facing severe conflicts of interest, or when ACRC and the concerned agency have contradictory apinions; and

el Matters that concern maltiple central administratiee agencies.
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4. Post-assessment measures

After recelving CRA results and recommendations, the concerned government institutions incorporate CRA recommendations
and draft legizlative proposals to amend current acts and subordinate statutes that have corruption-causing factors.
Government Insttutions also submit post-assessment reports to ACRC to explain how CRA recommendations ane
incarporated n the legislative proposals. The post-assessment reports need to be submitted to ACRC before government
institubtions submit the legislative proposals to MOLEG for legislation review, If government instifutions could not adopt
CRA recommendations, reasons for not incorporating recommendations need to be stated in the post-assessment
reports.

Although it rarely takes place in the case of Korea, government insttutions can request ACRC for re-assessment of current
acts anmd subordinate statutes. When receiving re-assessment requests, ACRC carefully considers whether |ustifiable
reasans exist for conducting re-assessment of CRA by examining: a} Intention and validity of reguesting a re-assessment;
b} chamges in circumstances [(e.g. changes in external environment) which reguire re-assessment; and ) aother |ustfiable
reasans (e.g. difficulties of consulting and coordinating with relevant Insttutions, etc.). When conducting a re-assessment,
ACRC designates a new assessar o carry out the assessment who did not take part in the initial CRA and callects opinions
of experts o conduct the assessment in a falr and effective manner.

ACRC regularly monitors the iImplementation status of CRA recommendations and the government institution’s willingness
[o cooperate. The monitoring results are later reflected in the agency’s performance evaluation. When current laws and
regulations assessed by CRA are amended, and thus need to be examined by CRA, ACRC checks whether previous CRA
recommendations are incorparated in the bills,

Draft Administ

In principle, each administrative agency is respansible for conducting autonomous CRA to remove corrupbion-causing factors
within their draft administrative rules. ACRC develops and distributes CRA manuals and checklists, as well as exemplary CRA
cases to enhance the capacity of government institutions’ voluntary assessments.

ACRC can also directly conduct CRA on administrative rules under the following circumstances: a) when assessors are enacting
or revising administrative rules which wera previously reviewed by ACRC; and b) when the administrative agency is facing
challenges in conducting voluntary assessment to remove corruption-causing factors

Upon request, ACRC usually conducts and completes CRA on draft administrative rules within 40 days and sends written
assessment reports to the administrative agencies.
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Assessment of Current Administrative Rules

To remove corruption-causing factors within current administrative rules, ACRC may select specific administrative rules
that hawve cormuption-causing factars as assessment subjects and conduct CRA. ACRC may also review administrative rules
when conducting CR& on draft acts and subordinate statutes to conduct assessment in an effective manner. Acts and
subordinate statutes often delegate specific administrative procedures or actions of government institutions to administrative
rules. Therefora, without addressing corruption-causing factors within administrative rulies, reviewing acts and subordinate
statutes may not be sufficient to prevent corruption activities.

If certain administrative rules are selected as ACRC's CRA subjects, the concarned government agencies submit assessmant
materials when requested by the assessors of ACRC. If deemed necessary, assessors conduct preliminary investigations and
surveys to evaluate the assessment materials submitted by the government agencies.

Befare releasing assessment results and recommendations to government institutions, assessars consult with government
institutions about CRA recommendations (derived from anabyses of the current status of administrative rules as well as CRA
resdlts). For providing recommendations refated to significant matters, assessors hold public hearimgs or debates to collect
opinions of relevant agencies, stakeholders, and experts to ensure that their views are incorporated in the recommendations.

After consultation processes are completed, assessors draft assessment reports and share it with the concerned governmaent
instituticns to inform CRA recommendations and implementation deadlines.

After receiving CRA results and recommendations, the concerned gowernment institutions incorporate CRA recommendations
and draft legislative proposals to amend current administrative rules that have cormuption-causing factors. Government
institutions also submit post-assessment reports to ACRC to explain how recommendations derived from CRA are incorporated
in their legislative proposals. The post-assessment reports need to be submitted to ACRC before governmant institutions
submit the legislative proposals to MOLEG for legislation review. If government institutions cannot adopt CRA recommendations,
the reasons for not incorporating CRA recommendations need 1o be stated in the post-assessment reports.

63






V.

CRA CONDUCTED ON MUNICIPAL
REGULATIONS




intraduction bo Korea's £ Tool to Anabyse and Reduce Commuption Risks in
Corruption Risk Assessment ills, Laws and Aegulatans

'8 CRA Conducted on Municipal Regulations

sment of Draft Municipal Regulations

Similar to the CRA conducted on administrative rules, assessment divisions within the municipal pevernments conduct
autonomaus assessment on enacted or revised municipal regulatons, The table below outlines the overall procedure of
CRA conducted on draft mumnicipal regulations,

CRA procedure for reviewing draft municipal regulations

CRA procedure ity ﬂ:hr;gm oo Actians taken by assessment division

1. Reguest for CRA n Submits assessment materials = Recejves assessment materials and
tincluding the bill] to the assessment prepares for CRA
division

2. Conduct CRA v Undergoes ather legislative processes = Agcpasors within the assessment
{i.e. conducting consultations with division conduct CRA on submitted
relevant institutions and making assessment materials
pra-announcement of the legislation)

3. Release CRA results and = Assessors notify CRA results and

recommendations recommendations to the drafting

division

A, Post-assessment measures n imcorporatas CRA recommendations (o = fMonitors whether CRA

the bill, and submits the revised bill to recommendations are incorparated in
the judicial affairs division for legislation  the bill before it is submitted to
FEVIEY MGLEG

1. Request for CRA

The drafting division within local government drafts a legislative proposal for the enactment ar revision of municipal
regulations, Immediately after Initiating consultation with relevant agencies and divisions, the drafting division sends
an official written request, a legislative proposal {including a table which compares original and newly anacted/revised
provisions), baseline assessment materials and explanations for the enactment or revision of municipal regulations to the
assessment division (e.g. audit and Inspection office, legal affairs office, etc,)

Municipal regulations stipulating simple or technical matters unrefated to corruption-causing factors (e.g. document
management, etc.| are exempted from CRA, But the assessment division can still conduct CRA an such regulations under
its discretion

Assessors within the assessment division preserve evary submitted document by creating serial numbers in the order of
the submission of documents. Any additional assessment materials and documents drafted for canducting CRA must be
campiled in a single folder untl the assessment Is completed. The assessors review legislative proposals and baseline
assessment materials to examine whether certain assessment materials are missing, and whether assessment materials
have been properly prepared. If more assessment materials are needed for conducting CRA, the assessars request the
drafting divisian to submit additional assessment materials
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After sufficient assessment materials are prepared, assessors conduct CRA to identify corruption-causing factors in draft
municipal regulations by applying CRA criteria on assessment materials submitted by the draft division. The assessors may
also review relevant administrative rules (e.g. instructions, rules, etc) to effectively remove corruption-causing factors

within municipal regulations.

While waiting for the notifications of CRA results and recommendations, drafting division follows necessary legislative
processes needed far enactment or revision of bills such as conducting consultations with relevant agencies and making
pre-announcement of the legislation. The table below provides a case example of CRA canducted on 2 draft municipal

regulation.

CRA case example: “Ordinance on Fostering Local Food in Jeollabuk-do Province”

Relevant article

Article 6 (Farmer's market designation)

11 Upon receiving requests from
mayars to designate a certain
market as a farmer’s market, the
governor shall arganize an
evaluation committee consisting
of up to 5 local food experts to
conduct evaluation,

() Upon finishing the evaluation, the
governor shall designate the
eligible market as a farmer’s
market and provide certification
and a nameplate.

Potential corruption risks

o Clarity in public service delivery and
administrative process and risk of
canflict of intarest eriteria can be
utilized to detect corruption risks.

o |t i5 difficult to anticipate when the
evaluation will take place, and when
the assessment results will be
notified.

= Current article dees not have
pravisions which provide measures
to prevent conflict of interest,

3. Release CRA results and recommendations

CRA recommendation

Article & {Farmer’s market designation)

(1) Upon receiving requests from

mayors to designate a certain
market as a farmer’s market, the
governor shall organize an
evaluation commitiee consisting
of up to 5 local food experts to
conduct evaluation, Tha evalua-
tion shall be conducted within oo
days of receiving requests.

Add a provision

21 To secure fairness in the

decision-making process, those
who fall under Article 2
Subparagraph 1 of the same Act
shall be excluded from the
evaluation commitiee,

31 Upon completion of evaluation,

the governor shall notify the
evaluation results ta the mayor
within 0o days.

Assessors usually complete CRA process before the closing date of the pre-announcement of the legislation to ensure that
CRA does not slow down legislative process, Upon the completion of CRA process, assessors immediately draft written assess-
ment reports and notify assessment results and recommendations to the drafting division.
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4. Post-assessment measures

When assessment results indicate a problem or room for improvemnent, the assessors send written assessment reports and
recammendations to the drafting division. If the initial draft does not have corruption-causing factors, assessors approve the
original draft. After receiving CRA results, the drafting division inconporates CRA recommendations to further revise the draft
municipal regulations and submits the revised legislative proposals to judicial affairs division for legislation review.

When assessors are facing challenges in providing recommendations such as conflicting opinions among relevant divisions,
assessors can request ACRC for advice and assistance. In such cases, the concerned local government can request ACRC to
conduct CRA on behalf of the organization in accordance with Article 30, paragraphs 7-8 of the ACRC Enforcement Decree.

Assessment of Current Municipal Regulations

1. Assessment process

Assessors can conduct CRA on current municipal regulations te remove corruption-causing factors. When conducting CRA,
the assessors can reguest relevant divisions to submit assessment materials,

Before releasing assessment results and recommendations to government institutions, assessors consult with government
institutions about CRA recommencdations [derived from analyses af how eurrent municipal regulations are interpreted as
well as CRA results), For providing recommendations related to significant matters, assessors hold public hearings or
debates to collect opinians of relevant agencies, stakeholders, and experts to ensure that their views are incorporated in
the recommeandations.

2. Post-assessment measures

After consultation processes are completed, assessors draft detailed assessment reports and share it with the concerned
divisians to inform CRA recommendations and implementation deadlines. After receiving assessment reports, relevant
divisions need to incorporate CRA recommendations and draft legisiative proposals to revise current regulations. Before
submitting the legislative proposal to the ordinances and rules deliberation commission for legislation review, the concerned
divisians need to submit post assessment reports to the assessment division to inform how CRA recommendations are
incorporated.

If relevant divisions directly conduct the autonomous assessment and implement improvement measures, they need to draft
and submit a detailed assessment report to the assessment division and receive their approval before revising the current
regulations.

When local governments conduct CRA to remowve corruption-causing factors within specific fields of current laws, they may
request ACRC to provide training and consultations to conduct CRA in an effective manner.
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Assessment of Municipal Regulations

1. Assessment process

When requested by the head of a local gaovernment, assessors of CRA division can conduct CRA on draft municipal
regulations. Assessors can also select certain municipal regulations [i.e. regulations where continuous carruption
activities are observed or when certain regulations are deemed to have inherent corruption risks) as assessment
subjects and conduct CRA on current municipal regulations to prevent corruption.

After assessment subjects have been finalized, the concerned local government agencies prepare and submit assessment
materials to ACRC. Assessors can conduct preliminary investigations and surveys to assess additional materials (e.g.
disciplinary action reports, results of audits/investigations, and handling of complaints, etc.) The concernad local
government agencies also submit additional assessment materials (e.g. operational status documents, statistics, work
plans, relevant complaint documents, audit and investigation results, etc.) when requested by the assessors,

Throughout CRA, assessors collect various opinions through external consultations such as discussions and meetings, and
if necessary, cooperate with the local government and external experts to conduct surveys to analyse the status of the
local government in accordance with Article 29 of the ACRC Act.

2. Post-assessment measures

After completing CRA, assessors notify the assessment results, CRA recommendations and implementation deadline to
the heads of local government. Upon receiving CRA recommendations, the heads of the local government need to
implement necessary measures within the given deadline and report the implementation results to ACRC.

ACRC regularly monitars the status of recommendations implemented by the local government and level of cooperativeness
of the institution, which are later evaluated in AlA

o)






VI.

CRA CONDUCTED ON RULES & BYLAWS OF
PUBLIC SERVICE-RELATED ORGANIZATIONS




intraduction bo Korea's £ Tool 1o Anabyse and Reduce Cormuption Risks in
Corruption Risk Assessment ills, Laws and Aegulatans

CRA Conducted on Rules & Bylaws of Public Service-Related Organizations

Assessment of Rules and Bylaws

1. Autonomous assessment of rules and bylaws

CRA is conducted on draft/current internal rules and bylaws of public service-related organizations to secure transparent
palicymaking and policy implementation process by eliminating potential corruption risks. The rules and bylaws of public
sgrvice-related organizations have been assessed by CRA since 28 December 2007, in accordance with Artcle 30,
Paragraph 9 of the ACRC Enforcement Decres.

Similar to CRA conducted en municipal regulations, assessment divisions of the public service-related organizations
voluntarily conduct autonomous CRA, which are customized according ta the characteristics of each arganization. Public
service-related organizatons conduct CRA on draft rules and bylaws as well as existing laws and regufations that have
become a social issue. The table below provides a case example of CRA conducted on bylaws of public service-related
organizatons,

CRA case example: "Bylaws on Management of Work Promotion Expenses”

Relevant article Potential corruption risks CRA recommendation
Article 8 |Evidence of expenditura) « Dpenness criterion can be utilized | Article B (Evidence of expenditure)
i {o detect corruption risks, - )
+ Work pramation expenditure of 21 Work promotion expenditure of
the Chairman, President of the = Current article does nat reguire each division within the
branch office, head of the office, disclosure of information on how organization shall be disclosed on
grd team leaders shall be the divisions ar bureaus are the website every mornth.
disclosed on the website every spending their work pramotion
manth expenses (which account for 58% of

the total work promotion expenses).

Internal rules and bylaws enacted and managed by public service-related organizations under Article 3-2 of the Public
Service Ethics Act are subject to CRA. CRA examines the following internal rutes and bylaws: a) rules and bylaws directly
affecting the lives of people and corporate activities (e.g. rules related to accounting, contracts, sales, construction and
architecture, asset management); b) rules and bylaws, which have potential corruption risks {e.g. entrustment, personnel
affairs, audit, investigation, commissioning, etc.); and c) rules and bylaws where problems or roem for improvement were
identified through corrupt activities, inspectiens, audits, and parfiament's requests.

Internal rules and bylaws regarding simple or technical matters {e.g. rules on the establishment of agencies, administrative
management, administrative support, organizational operation, division of work, and document management, etc.) are
exgrnpted from CRA. Internal rules and bylaws regarding the utlization of resorts, welfare, and cultural facilities are also
exemnpt from the assessment. Nevertheless, assessment division can still conduct CRA on such rules and bylaws under its
discretion, The tables below outline the overall procedure of CRA conducted on draft/current rules and bylaws.
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CRA procedure for reviewing draft acts and subordinate statutes

CRA procedure

1. Reguest for CRA

Z. Conduct CRA

3. Release CRA results and
recommendations

4, Post-assassment measures

Actions taken by drafting division
subject to CRA

o Submits assessment materials
(including the bill) to
the assessment division

o Waits for CRA rasults and

recommendations

Incorparates CRA recommendations
to the bill, and informs

the assessment division how
recommendations are incorporated

Actions taken by assessment division

= Recelves assessment materals and
prepares for CRA

= Assessors within assessment division
conduct CRA on submitted
assessment materials within
the given deadline

= Assessors notify CRA results and
recommendations to the drafting
division

= When facing challenges of making
voluntary improvement of rules and
bylaws, request ACRC to conduct
CRA

CRA procedure for reviewing current rules and bylaws

CRA procedure

1. Request for CRA

2. Conduct CRA

3. Release CRA rasults and
recommendations

4, Post-gssessment mMeasures

Actions taken by drafting division
subject to CRA

a Submits written CRA reguest {including
the explanation of the necessity for
conducting CRA) to the assessment
division

o Waits for CRA rasults and
recommendations

o |ncorporates CRA recommendations
and informs the assessment division
how recommendations are
incorporated

Actions taken by assessment division

= Reviews the concerned rules and bylaws
and selects assessment subjects for CRA

Assessment division can also
select assessment subjects under
it= discretion and conduct CRA.

Mote

= Assessors within assessment division
conduct CRA on assessment subjects

a558550rs can conduct external
consultations with ACRC and
relevant experts when necessany.

= Assessors notify CRA results and
recommendations to the drafting
division

= When facing challenges of making
voluntary improvement of rules and
bylaws, reguest ACRC to conduct CRA
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2. CRA conducted by ACRC

The head of the public organization may reguest ACRC to conduct CRA when improvements may not be achievable through
voluntary assessments.

Checklist for evaluating the "adequacy of disciplinary regulations” criterion

1. If a public organization cannot make voluntary improvements due to conflicts of interest among relevant
agencies and divisions

2. If statutory revision is required to eliminate corruption-causing factors inherent in internal rules and bylaws

3. Other cases where a public organization finds it challenging to make an autonemaous decision J

When requesting ACRC to conduct CRA, the public crganization submits the explanation of the necessity for conducting the
assessment with its opinions on CRA to ACRC. Assessors within the CRA division conduct CRA and conduct consultations with
the public crganization regarding the assessment results and send written notification of the results and recommendations.
After receiving the assessment results, the public service-related organization submits a post-assessment report to ACRC to
inform whether recommendations are incorporated in the draft/current rules and bylaws.
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I\ﬂl Strategic Approaches for Introducing CRA: Twelve Main Issues and Suggestions

5a far, this resource book has focused on describing how ACRC conducts CRA on bills and laws. in the context of facilitating
knowledge-sharing between Korea and other countries, this chapter aims to outline some key factors for consideration and
offer policy suggestions for countries that are interested in benchmarking and applying the CRA methodology. While the
following can be taken as a guidance note, each country is advised to establish its own strategic approach to ensure that
this mechanism is adapted and institutionalized in particular national contexts

1. Autonomous assessment of rules and bylaws

It is important to establish a clear legal bazis with 2 broad-enaugh scope for CRA to autharize the anti-corruption agency
{or other relevant institutions) to introduce CRA and gradually expand its scope in later years. When first introducing CRA,
one may start small by conducting CRA on corruption issues that are of the highest priority for the government and the
public. The scope of CRA can then be expanded after CRA becomes well recognized within governmant institutions as well
as the public. At the same time, the legal basis should be established well enough to cover the praspective scope of CRA,
Otherwise, government institutions may rejaect the CRA process; and CRA may not be able to evolve in line with the
country’s increasing implementation capacity,

r For example, the legal basis for CRA should cover:

a) Instruments for CRA implementation (e.g. bills, acts, and decrees);

b) Functions, authorities, and/or mandates of the anti-corruption agency (i.e, anti-corruption agency's right to
conduct CRA, provide assessment results, and produce recommendations at a certain point of legislation
process): and

¢] CRA implementation method {e.g. assessment period, deliberation & consultation procedure, types of
documents or assessment materials for submission, and post-assessment actions),

By establishing a comprehensive and clear ground for implementing CRA from the beginning, the CRA-implementing
agency can save time and effort on persuading government agencies to accept CRA recommendations later an,

2. Who should implement CRA?

In theary, three types of institubons may implement CRA; a) legislative body such as parliament; b) executive body
(such as ACRC of Xorea under the Prime Minister’s Office); or ¢} an independent anti-corruption agency. Choice of the
CRA-implementing body depends on the country's particular legislatve context and public administration environment.

In Korea, the government's mandate and administrative actions are usually stipulated in subordinate statutes, such as
admiristrative rules and procedures, As the Korean parfiament does not review subordinate statutes when conducting
legistative reviews, however, CRA conducted by the parliament may fall to address the actual dynamics of how government
agencies operate under the administrative rules. Therefore, ACRC under the Prime Minister’s Office (l.e. as part of the
executive branch) was the best fit

Dutside of Korea, when an entity within the executive body conducts CRA, it will likely be well placed to analyse corruphion
risks in subordinate statutes [i.e. enforcement decrees and administrative rules), and therefore may produce practical CRA
results and recommendations, reflecting the particular context of the executive body
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While the decision as to which should be the main organization to be tasked with CRA implementation should be made
based on the country's context, it is imperative that an organization that has expertise on anti-corruption and is independent
enough to apply CRA without political intervention should be in charge. Most importantly, the country should ensure that
CRA is included in the legislation process and that the organization in charge is stpulated in the legal basis of CRA,

3. How to define the initial scope of CRA: on current laws or bills—or both?

The initial scope of CRA would need to be strategically defined in accordanca with the anti-corruption agency’s mandates
and capacities, as well as with the nation’s prevailing corruption challenges and institutional capacities.

|deally, CRA can be conducted on bills as well as existing laws. Since its initial implementation in 2006, ACRC has been
conducting CRA on existing laws as well as bills. CRA Operational Guideline Article 13 (1) states that "ACRC may establish
mid- to long-term plans for the Corruption Risk Assessment of current acts, presidential decrees, prime ministenal
decrees, and ministerial ardinances; and directives, regulations, announcements, and natices delegated by them; and
administrative rules (hereinafter 'current acts and subordinate statutes')”,

ACRC wsually conducts CRA on existing laws when; a) corruption causing factors or other irregularities regarding the
concerned law have been recognized as social issues or are expected to heighten social concerns; b) CRA is necessary for
reviewing areas within laws that are structurzslly prone te corruption; ¢ the policy relevant to the concerned law is imple-
manted as a national palicy or when its budget expenditure increases, theraby requiring urgent remaval or reduction of
corruption-causing factors; and d) CRA conducted on enacted/amended bills reveals corruption-causing factors in the
relevant current laws.

Fram ACRC's experiences, however, countries may face challenges when conducting CRA on existing laws. When the
agency conducting CRA has limited human and financial resources, conducting CRA on all existing laws simply may not be
feasible. One would have to select particular corruption risk factors or identify certain issues (e.g, caorruption cases that are
widely covered by the media), out of many other possible candidates. Such selection, however, may be viewed as arbitrary
and unfair by the targeted government bodies (who would be affected by CRA results). The antl-corruption agency would
then have to defend its decision with a strong rationale

What is most impartant in the inittal stage of implementing CRA is creating clear and rational CRA criteria. Rationality,
clarity and logical coherence of the criteria help guard the CRA-implementing institutions from potential resistance from
target institutions, while increasing the acceptance rates of the CRA results and recommendations. Once the system is well
institutionalized, the implemeanting agency can always refine CRA indicators and gradually expand the scope of CRA on
different types of laws (such as revised bills, current laws, municipal regulations, and internal rules of public service related
organizations).

Based an ACRC's experience, therefore, it would be worthwhile to consider introducing CRA on bills first, while keeping the
legal framework for CRA open far expansion into existing laws,
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4. How to select priority topics/areas for the initial CRA implementation

At the initial stage, the CR&-implementing agency may suffer from a lack of human and financial resources, and would thus
have to select particular issues for CRA, regardlezs af thelr decision on the type of legislation to focus on. If one decides to
select issups that are of high public interest, it might help generate public support for CRA, which then can create a
momentum to firmly establish CRA. However, if the public's priority is not in line with the executive body's interest, the
ant-carruption agency may face stronger resistance from government bodies. On the other hand, the implemanting
agency intreduces CRA on areas that executive bodies consider a high prionty; this wauld help minimize resistance from
the povernment and make it easier for the agency to institutionalize CRA.

At the same time, it is stll worthwhile to conduct CRA on bills or laws that have a direct Impact on people’s [ives. In ACRC's
case, the commission decided to conduct CRA en subardinate laws such as administrative rules that closely affect public
service delivery in citizens’ every-day lives. Over time, such focus can help increase not only the legitimacy of the CRA tool
itsalf, but also the political support far the anti-corruption agency and conruption prevention work in general.

I_ Bill for authorizing ACRC to review and conduct CRA on internal rules of public service-related organizations

ACRC is currently seeking to pass the legislation, which would expand its authority to review the internal rules
of public service-related organizations. This is in recognition of the fact that the government is increasingly
entrusting or commissioning its respansibilities and duties to public service-related organizations including public
companies, bearing a direct impact on citizens’ lives, Once passed, the bill would allow ACRC to; a) request public
institutions to submit information on their internal rules and regulations; and b) directly conduct CRA on public
service-related organizations’ internal rules and regulations, J

5. How to contextualize the CRA criteria

ACRC of Korea currently utilizes 11 CRA criteria to identify main corruption risks. As these critena reflect Korea's specific
legal context and ACRC's capacity, however, countries seeking to adopt the CRA methodology would need to develop their
own CRA criteria based on thair own legal structure, as well as anti-corruption priorities and capacities.

In the initial stage, it is advised to introduce simplified criteria, which cover only a setect few of the major corruption risks

the anti-corruption agency wishes to tackle as a priority. Once the CRA process is well institutionalized, the anti-corruption
dgency can introduce more sophisticated criteria to address a wider range of corruption risks.

]_ For instance, ACRC's existing CRA criteria can be simplified by:

= Merging "Ratienality of compliance costs” and “Adequacy of disciplinary regulation” into "Rationality of sanctions
and compliance costs”;

= Combining "Accessibility” and "Openness” Into "Citizen participation in policymaking”; and/or

= Deleting “Mecessity of enhancing anti-corruption mechanisms,” J
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On the other hand, criteria such as "Risk of granting preferential treatment”, “Concreteness and objectivity of the basis of
decision making”, "Openness”, and "Clarity in public service delivery and administrative process” may be relatively easier
to implement in the initial CRA process,

6. How to enhance the CRA implementation capacity of municipal governments and public service-related
organizations

In principle, iInspection and audit bureaus are responsible for conducting voluntary CRA on municipal regulations and
internal rules. ACRC does not have the mandate to compel| CRA administration on municipal governments and public
service-related organizations. At the same time, it has found that being aware of the possibility that such internal
regulations can be subject to CRA creates canstructive pressure and leads to behavioural changes of public organizations;
they are encouraged to Invest more effort in anb-corruption activities and consider measures to prevent corruption when
enacting or revising regulations and rules.

Therefore, it might be useful to develop ways to enhance the CRA-implementation capacity of municipal governments and
public-service organizations, even If one decides not to include them in the scope of the mandatory CRA implementation,
Far instance, ACRC's Anti-Corruption Training Institute (https://act.nhi.go.kr/) has created an online training programme,
“Learning about the CRA implementation through CRA cases ” It also collects and shares exemplary cases of voluntary CRA
implementation, in order to inspire and guide similar initiatives, ACRC also provides incentives to encourage the
institutionalization of the CRA process in public institutions that are subject to ACRC's other ant-torruption evaluations.
ACRC, for example, added the criterion, “implementation of recommendations derived from CRA™ in its annual Anb-Corruption
Initiative Assessment (ALA). Since AlA results are released to the public, ACRC seeks to motivate heads of public institutions
to undertake CRA, 5o as to score higher on AlA,

7. How to build support from government institutions

In Korea's experience, the systematic corruption risk review practice through CRA, over ime, has encouraged government
bodies ta make proactive efforts in reducing nisk factors within their proposed bills or laws, even before submitting the bill
for CRA, For this to happen, it is important to bulld political and Institutional support from the target institutions, while
putting in place a clear legal basis far CRA.

As described in eardier chapters, CRA has been institutionalized in Korea as an integral part of the formal legislation process;
and CRA results are presented as reference material for the vice-ministerial meetings and MOLEG's legislation reviews. As
such, it has become rather difficult for government institutions to neglect ACRC's recommendations on their proposed
bilis,

When seeking to introduce CRA in other contexts, it may be effective to undertake a step-by-step approach involving relevant
stakeholders. First, the anti-corruption agency may assemble a task force to crystalize the CRA criteria and checklist and
develop a CRA template that is doable, accessible, and easily applicable. Then, the apency may hold warkshops inviting
relevant stakeholders to introduce CRA and receive feedback to further refine the CRA process, Then, the anti-carruption
agency may conduct a pilot implementation and address any problems that may arise, taking in the feedback from target
institutions. Lastly, the finalized CRA tool can be circulated for the final consultation and then presented for official
endorsement by the highest levels of authority.
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8. How to enhance the capacity of staff conducting CRA

For effective and sustainable implementation of CRA, the administrating agency needs to ensure that: 1) staff are equipped
with the right expertise; and 2) wark is appropriately distributed. While CRA does require legal expertise, not all members
of CRA need to be legal specialists. In ACRC's case, the CRA team consists of general public administration officials as waell
as legal experts. This allows CRA to be conducted not purely from a technical, legal perspective but also with an understanding
of the overall public administration work, which the bills and laws are ultimately designed to serve.

In terms of work distribution within a CRA team, the anti-corruption agency has two cptions—either designate members
to specialize in a specific CRA criterion anly, or have them work on all CRA criteria. Based on over 10 vears of CR& experience,
ACRC recommends building the capacity of CRA staff to be able to work on all CRA criteria for the following reasons.

o Risk of generating unequal distribution of workload among staff. In the case of Korea, most corruption risks are
detected by four criteria out of eleven: ‘adequacy of disciplinary regulations’; ‘concreteness & objectivity of the
basis of decision-making’; tlarity in public service delivery and administrative process’; and ‘risk of conflict of
interest’, Therefore, if each staff is tasked with a single criterion onky, the workload would not be distributed evenly.

o Need for a cross-criterion perspective. CRA criteria are interconnected. If each member is specialized in each
criterion only, it would be difficult to address the interrelations that exist between criteria—for instance when two
or more criteria create a synergy to generate a composite corruption risk.

o Need for a holistic legal perspective. In ACRC's experience, pieces of legislabion are often connected to each
other vertically as well as horizontally; one may be able to understand the accurate meaning of certain
provisions only with an understanding of relevant provisions in superior or subardinate laws. In such cases, the
CRA team would have to identify whether corruption risks are mitigated/exacerbated by the relationship with
other relevant laws. Therefore, it would be more effective if each CRA administrator is capable of dealing with all

criteria and undertaking a holistic legal perspective. J

As for the team capacity-building, ACRC has created a database with compiled CRA case precedents and recommendations,
to be expanded on by each generation of the CRA team. By reviewing actual CRa caszes and exemplary recommendations in
this database, newly appointed staff are assisted to guickly learn about the practical application of the CRA criteria. In ACRC's
experience, practical examples, beyond theory, can be the best help.
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9. How to coordinate with other legislation review processes

The Kaorean Ministry of Legislation {MOLEG) has a mandate to review all pieces of legislation. As such, both ACRC and
PMOLEG have the legal authority to conduct assessments on bills. In BEarea, however, ACRC's CRA has been institutianalized
as a separate process from MOLEG's legislation review by making MOLEG conduct their reviews anly after the bill under-
goes the CRA process. Therefore, there is no canflict between the two processes.

Furthermare, CRA has been legalized in ways that hold the potential of fostering cooperation between ACRC and MOLEG.
Under Article 9 (2) of the Dperational Guidelines for CRA, ACRC may consult with MOLEG far the effective implementation
of CRA recommendations. Article 10 (7) of the Operational Guidelines states that ACRC may share CRA results and ACRCs
recommendatans with MOLEG if they can serve as a reference paint for the review of bills and modification of laws (under
arficles 21 and article 24 of the Legislative Duty Operational Rule, respectively).

Countries that require cooperation between the anti-carruption agency and other legislation review bodies are therefare
advised to consider ACRC's experience and formulate their own ways to avold conflict or overlap between CRA and other
pFOCESEas,

10. How to reduce the possibility of rejection of CRA results

After conducting the CRA, ACRC either: a) approves a submitted legislabve proposal when there are no corruption risk
factors |dentified during the CRA process: or b) partially approves the propoesal while recommending specific changes 1o
eliminate corruption risks detected by CRA. Although a complete rejection of the entire legislative proposal 1s possible in
theary, ACRC instead aims to provide constructive recommendations so that bills proposed by the executive body are
improved and then passed. Before the official delivery of CRA results, ACRC also consults with concerned governmeant
bodies to bulld a common understanding an CRA results and recommendations.

Furthermore, the CRA law in Korea has allowed government bodies 1o decide whether 1o accept or decline CRA assessment
results and ACRC's recommendations. They may also reguest a re-assessment of CRA If deemed necessary. This approach
of creating ‘options’ and ‘autonomy’ for the target institutions has helped reduce their resistance against the CRA mechanism.
At the same time, a well-established and rigorous CRA methodology along with the intensive consultations with government
hodies before the official CRA delivery have increased the buy-in fraom target insttutions. Nowadays (n Korea, government
ministries usually accept the outcome of CRA, and re-assessment requests rarely take place, The acceptance rate of CRA
recommendations has also been steadily increased over ime—reaching an impressive 96.8% acceptance rate in 2017,

11. How to secure strong political support to overcome the initial resistance

Even with ‘encouragement” measures as described above, an anti-corruption institution may initially face resistance when
intreducing the CRA mechanism. In order ta overcome this challenge, one needs to find ways to build streng political
suppart until CRA becomes a regular public administration practice. For instance, disclosing CRA information to the public
may help generate support for adapting the CRA as a means to prevent corruption. In Korea's case, ACRC annually discloses
the CRA Case Study Report on its website to share the bast practices of CRA. This repart provides real examples af how
each CRA criterion can be utilized to identilfy corruption causing factors, and what kinds of changes have been made 10
prevent corruption risks. Such disclosure of CRA information to the public may enhance the public recognition of CRA's
usefulmess and generate palitical support that can facilitate the implementation of CRA. Countries seeking to develop CRA
may also consider how to utilize ather povernment performance assessments or annual reviews [for instance conducted
by the parliament or the Prime Minister's Office), to provide additional encouragement and "sticks” to target institutions—for
instance, by including provisions an assessing whether CRA results and recommendations are accepted by target instity-
tians.
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12. How to update and improve the CRA criteria

CRA should ideally be a living tool, which is updated and improved over the years. Strenuous efforts to update the CRA
criteria are necessary to be able to effectively respond to changing corruption risks and shifting dynamics in public
administration.

In Korea's case, CRA has gone through several revisions by ACRC since its introduction in 2006 in order to enhance the
strength of methodology and address new corruption challenges, which could no longer be addressed with outdated
indicators. In January 2016, for instance, ACRC updated the CRA criteria as described in the box below.

B

Rationale for key changes made to CRA criteria in 2016

Government institutions have been entrusting more and more of their administrative affairs to private sector
institutions, and corruption activities related to the entrustment pracess have been a serious concern in Korea,
In response, ACRC reinforced the CRA criterion on entrustment by replacing what used to be the "appropriateness
of entrustment/commission standards” with “transparency and accountability of entrustment/commissioning "

ACRC also replaced the “clarity of financial support standards” with the more extensive and rigorous criterion,
"potential for misallocation or misuse of government suppart.” This change was in response to the increasing
financial investment by the Korean government in welfare services and subsidies in recent years, which had
also created greater potential for corruption and budget waste,

In line with the increasing institutional capacities for carruption prevention in Korea, ACRC newly added the
“necessity of enhancing anti-corruption mechanisms” criterion to evaluate whether relevant institutions need
to establish anti-corruption mechanisms for preventing corruption for effective implementation of the law.

In order to ensure a clearer assessment, ACRC also changed the term "adequacy™ to "rationality” for the "rationality
of compliance costs” criterion, while splitting the "accessibility/openness” criterion into two separate criteria
of "accessibility” and “openness.”

|

As per ACRC’s experience, those seeking to introduce the CRA approach are recommended to use CRA as a dynamic
corruption prevention tool to identify and address new corruption risks. Corruption is not a static phenomenon but a
product of shifting social contexts and loopholes in the legal and public administration system.
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Y038 1. CRA Assessment Templates and Guidelines for Acts and Subordinate Statutes

o Government institutions that make partal revisions of laws need to submit baseline assessment materials to ACRC,
« Government insttutions that enact or revise entire provisions of laws need to submit bath baseline and detailled assessment materl-
aks ta ACRLE,

m Even in the case of making partial revisions, government institutions must also submit the detailed assessment materials
when requested by ACRC,

Baseline Assessment Materials for Acts and Subordinate Statutes

Assessment Template with Exarmples

Title af Framework Act on Matonal Informatization

lepislation (Tithe af system: |
Catagary Enactrmant Ameandment Current L
Art Presidental Prime Ordinance of Administrative Ordinance Regulation
T Dacrer hiristerial htinestry Aulas [l
YRE Deeres bytaw, articles of

acsociadan)

Retatad Administrative Regulations 1. Application Guidelines and Evaluation Criteria for Permission of Common Carmears
(anncancemaents, directieas, 1. Guidefings for Handling Registration of Spacial Categony Tebacommenications Busingss
regulations, rules, guidefnes etc ) 3. Regulation on R&D and Management of 5T

4, Project for Designating and Supportng Excellent New Technologies

5, Guidefinas for Managamant of the informatimticn Fromation Fund

Mamie Ministry of Science, ICT and Future Farmmg [MSIP)
Supervising Diviskon {Sactian) Regulatory Reform & Legal Affairs Dovision
Difvlsicen T 1
Concerned (Review] g el Sth rank / GO0 / 02-2110-0000
Agency Rank / Mame / Phone number
Business Diviskon {Section) D000
Divisign |
(Imaplaman: Person in charge: 4 )
takir) Bl N P i dth rank S GO0 0221100000
Legislative Concultation Counterpart
timaline with Ralevant : -
[planned] hgencies Pariad From ; . Ta ! . et Day]
# Far enacted o -
o rexized rg-
Mils anky announcement From ' + 10 ' ' A Ol
Essental 1. Statutaery propodal [Including a comparisan tabde of belore/after prosvsions)
Material 2. Explanations on the revision of the Acts
attachment |
Qthers 1. Annual statement of contributions for cormmon carriers
2. Current statws of ICT R&D projects and evaluation report of each project
Agency Divizion Rank Mame Phone number
i | ] - ; | ]
MSIF 0000 el 000 02-2110-0000
airEctos
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Detailed Assessment Materials for Acts and Subordinate statutes

Assessment Area: Compliance

"Rationality of compliance costs” criterion: Are compliance costs borme by individuals and businesses to comply with the laws and
regulations raticnal?

(T Excessive 2 Rational

Assessment Template with Examples

<Table 1-1> Details of laws and regulations related to the compliance costs

No, & Legal Basis® Details of Compliance Costs® Relevant Stakeholders®
{Contact information)

1 Article 4 of the Food Sanitation Act Prohibits sale, starage, Korea Food Service Industry
tranzportation and display of Acenciation (1688-0000]
hazardous foods

2 Artiche & of the Food Sanitation Act Prohibits sale, utilization of toxic Eorea Foods Industry Assaciation
apparatus, ete, [02-3470-0000}

Korea Ceramic Art Association
[031-632-0000)

3 Article 41 of the Food Sanitation Act Emplayees of food service + korea Food Service Industny
businesses need to receive annual Association [1688-0000)
mandatony training on sanitation

<Additional Comments> Necessity and validity of impasing compliance costs™
3 = Enforcing mandatory sanitation training on food industry workers can prevent food-related health risks and improve
the nutritional quality of foods
<Reference Materials>®
1 = Press releases related to hazardous foods
. Opinions of stakeholders related to the proposed revision of the Focd Sanitation Act

0 List the enacted or revised provisions stipulating the compliance costs, using serial numbers
) State the arficles of the act stipulating the compliance costs

1) Describe the compliance costs, including capital expenditures as well as legal or de facto sacrifices and opportunity costs
Examples of compliance costs: variows documents, pricr declarations, trainings, regular reports, regular inspections, use of designated
items, prohibition of specific facilities or actions, removals, restrictions on outside wark, etc.

4 Stake the name and contact information of the relevant stakeholders [ie. individuals or crganizations subject to the laws and
regulations) to examine the validity of the burden of compliznce

& Provide any additonal information related to the necessity and validity of compliance costs [pursuant to the serial numbers given in
Table 1-1), when deemed necessary

dn List amy additional materials that can serve as a reference, and attach each document separately
Examples of reference materials: relevant laws [subordinate statutes and administrative rules), research papers, public hearing
materials, public survey results, press releases, etc,
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"Adequacy of disciplinary regulations™ criterion; Are the contents and level of sanctions imposed on the violation of laws appropriate?

{T) Excessive 0 Ratiomal (2 Strict

Assessment Ternplate with Examples

=<Table 1-2= Details of laws and regulations related to the sanctions

Ne. T Legal Basis™ Details of Violations™ Detalls of Sanctions®
1 = Article 47 of the Crime Victim & person who received an illicit Imprisonment for ne more than
Protecton Act subsidy under false pretenses or by 5 years or a fine not exceeding
utilizing other unjust methods KEW 20 million
2 Articie 47 of the Crime Victim = A person who ublized a subsidy for Imprisanment for no more than
Protecton Act purpases other than protecting ar 3 vears ar a fine not exceeding
supporting victims of crime 10 millien ERW

cAdditional Comments> Mecessity of imposing sanctions and the validity of the level of sanctions™

Mo, ' Mecessity of impaosing sanctions and the validity of the level of sanctions

1 Considering the social impact and harm caused by receiving an illegal subsidy, or utilizing it for unspecified purposes,
a person who has received a subsidy under false pretenses or by utilizing other unjust methods shall be punished by
imprisanment for no more than five years or with a fine not exceeding 20 million KRW. & person who has utilized a
subsidy far unspecified purposes shall be punished by imprisonment for no mare than three years or with 2 fine not
exceeding 10 million KRW

<Reference Materials>®
[ Detzils of Reference Materials
2 = Related statistical data such as documented cases of individuals receiving subsidies in an illegal and unfair manner, and

using them for unspecified purposes

= Similar sanctions imposed under other acts and subordinate statutes

{71 List the enacted or revised provisions stipulating the sanctions for the violation of laws and regulations (including relevant appendix),
using serial numbers

) State the articles of the act stipulating the sanctions
21 Describe the level of sanctions {e.g. type, severity, numbser and gravity of violations, etc.)

[=) Briefly describe the type and level of sanctions imposed for the violation of laws {If details of sanctions are stated in an appendix
section, summarize and attach the document separately)
Examples of sanctions:
= Cancellation, withdrawal and suspension of permission for business,
« Penalty, negligence fine, additional tax, llegally-gained money, additonal charge, surcharge, and lewy,
+ Public announcement of violations, restriction on employment, refusal of supply, restriction on qualification for government-li-
censed business or bidding.

{51 Provide any additional information related to the necessity of impasing sanctions and the validity of the level of sanctions (pursuant
to the serial numbers given in Table 1-2], when deemed necessary

&) List any additional materials that can serve as a reference, and attach each docurment separately
Examples of reference materials; research papers, public hearing materials, public survey results, press releases, etc

BG



& Tood to Analyse and Reduce Cormupticn Risks in Introdisction o Kerea's
Bills, Laws and Regulations Corruption Risk Assessment

"Risk of granting preferential treatment” criterion: |s there any risk that certain classes, businesses, groups o individuals may receive
preferentizl treatments or benefits when enforcing the laws and regulations?

T Ne & Yes

Assessment Ternplate with Examples

<Table 1-3> Details of laws and regulations granting benefits

No. T Legal Basis™ Beneficiary™ Details of Benefits™

1 o Article 33 of the Elementary & School Steering Committees + Raising and utilization of school
Secondary Education Act developrment funds
Article &4 of the Enforcement
Decree of the Act

2 &rticle 18-5 of the Act on Special Local povernments and venture Preferential support of funds
Measures for the Praomaticn of businesses in the business
Venture Businesses promotion districts

3 article 25 of the Special Act on the Development project operators « Exemption of tax and charges

Development of Enterprise Cities

cAdditional Comments> Rationale behind granting preferential treatments and its adequacy™

M, - Rationale behind granting preferential treatments and its adequacy
1 To enhance the autonomy and diversity of school administration
2 To reduce the economic gap between different regions and to revitalize strategic regional industries by fostering and

supporting wenture businesses that suit regional characteristics

3 To enswure the smooth development of enterprise citles

<Reference Materials>@

Mo, Details of Reference Materials

2 Research report providing measuras to enhance transparency in the management of school develaprment funds

T List the enacted or revised provisions which provide/may provide benefits or secondary benefits to someone, using serial numbers
0 Stabe the articles of the act that grants preferential treatment of secondary benefits

1) State the beneficiary that receives/may receive benefits

) Briefly describe the details of benefits stated in bills, laws and regulations

0 Provide any additional information related to the rationale behind granting preferential treatment and its adeguacy {pursuant 1o the
serial numbers given in Table 1-3), when deemed necessary

@ List any additional materials that can serve as a reference, and attach each document separately
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Assessment Ared: Execution

"Concreteness and abjectivity of the basis of decision-making” criterion: Are the details of the discretionary powers (e.g, subject, scope
and standard of discretion, and the process for exercising discretion) defined ina concrete and objective manner? 15 there a mechanism
im place to prevent the excessive exsrcise of discretionary powers?

(1) Concrete/ohjective {including a control mechanism} ) Abstract/subjective

Assessment Template with Examples

«<Table 2-1> Details of laws and regulations related to the discretionary powers

No.@ Legal Basis® Details of Discretionary Powers™®

1 Article 33-37 of the River Act Granting permission for occupation of river areas and collection of
oocupatian fees

2 Article 9, Paragraph 4 of the Under certain conditions, a mavor, county governor or head of the district
Fisheries Act office shall issue a license [i.e. license for village fishery, cooperative fishery or
cther fishenes except for fisheries conducted in high seas) to fishing village
societies, fishery union corporations and fishery cooperatives

3 Artiche 25 27, 28 af the Wastes Granting permission for codlecton, transportation and process of washes

Control Act Cancellation/suspension of a permit or license, or imposition of a penalty
Aoeticle 25, 27, 28 of the Wastes surcharge under certain conditions
Contrel Act
4 o Article 132 of the Marine Imposing aggravated or mitigated fimes based an the marine pollution impact
Ervironment Management Act assessment results to penalize false reporters, emitters of pollutants, and
those wha fail to deliver their duties, such as keeping, supplying and

Aorticie 98 of the Enforcement Fd ;
Detree of the At {Appersdi: 19] reparting of doecuments pursuant o the Act

standards for determining the existence of discretions

= If laws and regulations stipulating the requirements and standards for administrative disposition contain indeterminate
concepts or loopholes, discrefionary powers within such bills, laws and regulations need to be analysed by CRA

© ‘When interpreting and applying missing regulations or Indeterminate concepts that are abstract and polysemous, this may
allow government afficials to exercise de facto discretionary powers or to make arbitrary decisions

= If a legal provision stipulates which specific action may be taken or which certain action may be taken among multiple options,
the provision is providing discretionary powers

© When a legal provision grants discrefionary powers where a certain action can be taken ar not be taken (e.g. “When..., one
may .. and "When ..., one may not ..")

@ When a legal provision allows a certain action to be taken out of multiple actions (e.g. “When..., one may .. or ..%)

If it s unclear whether provisions are granting discretionary powers (e.g. provisions such as: "One who Intends (o do
... must receive approval from the Minister o0) state such provisions in Table 2-1.
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=Table 2-2> Concreteness/objectiveness of discretionary regulations

Ne,™  Discretionary Power  Individuals or Entities  Process/Requirement  Scope/Degrees of Control
|Legal Basis)® Exireising for Exerclsing Discretionary Mechanksm™
Discretionary pawer®  Discretionary Power'” _ Power®

1 + Calculation of a + Fair Trade cArmicle 15 of the Act Imposing reduced ' Reasons for
penalty surcharge Cammizsion ) {up to 505 penalty imposing reduced
(ppendix 1 of the  Appendix 1 of the surcharge penzliy surchargs
Enfarcement Decres et are specified in the
of the Act o Fair Exempiion from rosalutian letter
Labelling and penalty surcharge

Advertising)

<fdditional Comments> Rationale behind granting preferential treatments and H_'.al:lequaq'@'

Na, Rationale behind abstract/subjective discretionary regulations

1 To imipase penalty surcharges in a flewble manner, considering inevitable circumstances e g violating entity's inability
to pay fines, changes in or worsening conditions of market/industry, occurrence of economic crises, efc.)

<Reference MaterialesT

Mg, Details of Referance Materials

Fl Public announcement regarding specific standards for imposing penalty surcharges on businesses that wiolate
the Act on Fair Labelfing and Advertizing [The Korea Fair Trade Commilssion, Motficabon Mo, 2014-12)

[T List the enacted or revised provisions stipulating the discrebiorary powers, using serjal numbers
1) State the articles of the act stipulating the discretionary powers

|} Briefly describe the details of the discretsonary power {subject, scope, standards and procedures for exefcising decretionary powers, etc.|

n Even if the discretionary power s not directly stipulated, please state the details of the provisions which requires working-leve|
public officials or related agencies to make discretonary decesions (e interpretation and application of indeterminate
concepts or the selection of effects, etc ] which shall be considered de facto discretionary statutes.

41 List the enacted or revised provisions stipulating the discretiorary powers {pursuant to the serial numbers given in Table 2-1)

(5) State the articles of the act stipulating the discretionary powers (including key details of the discretionary powers stipulated in the
concerned bills, laws and regulations, or other discretionzry powers that can be induced by interpreting the provisions|

it State the imdividuals andfor entities exercising discrefionary powers

(1) State the articles of the act which stipulate the processes and requirements far exercising discretionzry powers |If relevant details
a&re stated In an appendix secthon or In subordinate statutes, summarize and attach the document separately)

0 Describe in detail the actions or effects that can be enforced by exercising discretionary powers
Examples of actions or effects;
= granting permissions, issuing licenses, cancellaton or suspension of parmissions or licenses, interpretation or application of
indeterminate concepts.
+ length of the period {cancellation or suspension pericd, etc)
= upper ar loveer limits of the amount {standards for aggravating or mitigating fine or penalty surcharges).

{4} Describe im detail the types and contents of the contral mechanism stipulated in bills, laws and regulations to prevent the excessive
exgrcise of discretignary powers

dib state the ranonale behind abstract/subjective discretionary regulations (pursuant ta the senal numbers given in Table 2-2)

{0 Lest any additional materials that can serve as a reference, and attach each document separataly
Examples of reference materials: subordinate statutes stipulating the concerned discretion in detail, etc
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"Transparency and accountabllity of entrustment/commissioning” criterion; Are the requirements, scope, limitabon and selection
procedure of entrustment and commissioning clearly defined when the authority and duties are entrusted to public service-related
organizations or different private crganizations?

(T Yes  (F} Mo

Is there a management and monitoring mechanism in place to secwre the accountability of entrustment/commission?

T ¥es (2} Mo

Assessment Template with Examples

<Table 3-3> Detalls of laws and regulations related to entrustrment and commissioning

No.T | Name of Legal Basis™ Requirements™  Scope/ Selection Management/
| Concerned Limitation™ Procedure™ Manitoring
| Affairs® Mechanisms'
Orfficial approval Ariicle 23, Mon-profit Article 29, Submission of the Azsessment of
of naticnal Paragraph 2 of corparation Paragraph 4-6 request for entrusted agency,
technical the National equipped with of the entrustment cancellation of
qualifications Technical organization, Enfarcememnt * entrustment,
Cualifications wark force ard Decres annauncement legal fiction as
Act facility required of official notice+  public officials
for official submission of the  |article 24, 24-2,
Article 29, approval, which application for 25 of the Act)
Paragraph 4 of has expertise entrustment
the Enforcement | _ | Perifabr >
Decree of taHiennassin detl!:}eral.mn.
the Act aach field of designation and
qualification natice
(Article 29 (4] of {Article 41 of the
the Enforcement Enforcement
Decres) Regulation of the
Act)
= Operation of < Article 10, Amy party s Article 10, Application for : Investigation on
designated Paragraph 2 of meeting the Paragraph 2 of designation designated
education and the Mational standards (e.g, the Act consultation with Agencies,
training courses Technical faculty, facility Minister of cancellation of
Cualificatians and equipment Employment and designation
At for experiment Labar -+ {Article 24-4,
and training, deliberation, 24-5 of the Act)
amd curricylum) designation and
prescribed by notice
Presidential {Article 14-2 of
Decres the Enforcement
(Article 10, Decree)
Paragraph 2 of
the Act)
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cAdditional Comments> Rationale behind the obscure regulations on entrustment and commissioning®

L [ Rationale behind the obscure regulations on entrustment and commissioning

cAdditional Comments> Rationale behind the absence of management and monitoring mechanisms®

M Rationale behind the absence of management and menitoring mechanisms

<Reference Materials>™

Me. Details of Reference Materials

(1) List the enacted or revised provisions stipulating the matters regarding entrustment and commissioning (including re-entrustment},
using serial numbers

m Please also state the provisions stipulating the designations to grant administrative affairs.

) Describe the key affairs of entrustment and commissioning

) State the articles of the act stipulating entrustment and commissioning

4 Briefly describe the standards for selecting the subject of entrustment and commissioning (including the concermed articles of the act)
5 Briefly describe the scope and limitations of the entrustment and commissioning affairs (including the concerned articles of the act)
B Briefly describe the procedure for selecting a subject of entrustment and commissioning {including the concerned articles of the act)

0 Briefly describe the details of the management/monitoring mechanism for entrustment and commissioning [incluging the concerned
articles of the act)

1 State the raticnale behind obscure regulations on entrustment and commissioning {pursuant ta the serial numbers given in Tabke 2-3)

) Stabe the rationale behind the absence of a management and monitoring mechanism [pursuant to the serial numbers given in Table
2-3)

0 List any additional materials that can serve as a reference, and attach each document separately
Examples of reference materials: research papers, public hearing materials, ete,
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"Potential for misallocation or misuse of government support” criterion: Do financial support programmes {including government
subsidies) overlap with each other? Are there any risk of budget waste resulting from unclear standards for government support?

T Yes (2 Mo

Are there any management and manitoring mechanisms designed to prevent budget waste?

0 Yes 0 Mo

Assessment Template with Examples

<Table 2-4=> Details of laws and regulations related to the financial support

No. ¥  Legal Basis®

1 Articke 10 of the
At on the
Frarmatbon of
Skilled Workers

Grant

Type of Support® . Beneficiary™

Cutstanding
skilled wiorkers
prege il by
the Presidential
Decree

. Standards/

Similar
| Procedure™ Programmes®
Recipients shall Artiche 10,
be selected Paragraph 2 of
armang skilled the fct
workers with 7

or more years of
EXPEFIENCES 0
specific
rmanufacturing
flelds designated
by the Minister
of Employment
and Labor,
Application shall
be made upon the
racammendation
of business
OWars.

Details an the
applicataon
including
procedurs,
selection

criteria, and the
numbsas of firnal
recipients shall be
notified by 30
April (armcle 3 of
the Enforcement
Decres].

» The Deliberation

Commission for
Promoting Skilled
Waorkers shall
select tha
reciplents
(artcle 22 af the
Enforcement
Decres|

Management,/
Manitaring
Mechanisms
{including
sanctions) ©

Assessment of
entrusted agency,
cancellaton of
antrusiment,
legal fiction as
public officials
{Article 24, 24-7,
25 of the Act)
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cAdditional Comments> Uniqueness of the financial support or rationale behind the unclear regulations on financial support™®

N Unigueness of the financial support or rationale behind the uncear regulations on financial support
1 - Considering the diversity of fields subject to financial support (36 fields) and the disparity of technological levels and

deliberation standards between different fields, it is somewhat inevitable that recipients be selected by means of public
notice [falrness shall ke ensured by establishing the Deliberation Commissicn for Promoting Skilled Workers)

<Additional Comments> Rationale behind the absence of management and monitoring mechanisms®

M, Rationale behind the absence of management and monitoring mechanisms

<Reference Materials>™

ha, Details of Reference Materials

1 » Regulations on the selection of outstanding skilled workers and granbing preferential treatment (bylaws of the Human
Resources Development Service of Korea

(T List the enacted or revised provisions stipulating financial support, using serial numbers
0 Stabe the articles of the act stipulating financial suppaort

) State the types of financial support in detail
Examples of financial support: subsidy, grant, contribution, ublization of national and public property, loan, reducton and exemphion
of ravalty or loan fees, e,

=

I State the beneficiary of the financial support as stipulated in bills, laws and regulations

751 State the standards and procedures for providing financial suppart (If details of standards and procedures are stated in an appendix
section or in subordinate statutes, please summarize and attach the documents separately)

) Describe the articles of other acts that provide similar financial support to the recipients

71 Describe in detail the contents of the mechanism designed to prevent any illegal or unfair fimancial support lincluding the concerned
articles of the act)

H Describe the unigueness of the financial support {in comparison with similar support programmes) or the rationale behind the unclear
regulations cn financial support [pursuant to the serial numbers given in Table 2-4), when deemed necessary

) Stabe the rationale behind the absence of a management and monitoring mechanism {pursuant 1o the serial numbers given in Takle
2-4)

a0 List any additional materials that can serve as a reference, and attach each document separately
Examples of reference materials: subordinate statutes stipulating the standards of financial suppert in detail, etc.
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Assesament Area: Administrative Procedures

Assessment Template with Examples

<Figure 3-1> Workflow of funding ICT projects™

Planning for Support

’

Agreement on Project Management

/

Announcemeant of Praject Plans

f

Receipt of Application & Assessment

¢

Finalization of Reclpient Agencies

¢

Project-level Agreement & Payment of
Research Funds

y

-
E
:

kdanagement

¢

fAssesement of Results & Settlement

¢

Utillzation of RED Achievements

¢

Collection and Use of Royalties

f

Achlevement Analysis

Egrea Communications Commission (KOO shall fermulate a plan for support in accordance with the
mmanegement pkan for the ICT Pramotion Fund

ECC «= Institute for Information Technology ddvancement [11TA]
Froject budggt : ICT Promibion Fund —+ 1ITA,

ELCC [via gailies and online nobces)

Application channel : online

Aczsaccmeant: threg-phase assessment comprising of conformity assesemant, assessrment of evalucation
comrnittes|paper, pressntation, on-site) and overall delibaration

Finalization of a selection process and reporting to the Ministry of information and Communicaton

ITA = recipient agencies (l.e. agencies conducting research projects)

Fayment of research funds: IITA -+ recipient agencies (in twa installments)

Interim ewvaluation of performance
Implementation of on-site investigation

Assessment of final results [demonstration of prototypes) and settlement of research funds
Repaorting of assessmentSettlement results; ITA = KOO

ainging of a license agreement: holders of intellectual property <+ licensed agency

T8 and the primary research arganitation shall collect rovalties from a licensed agency
Rowalties shall be paid pursuant to related regulations

Analysis of achievemeant; IITA,
Reparting of reqults: ITA «+*KCC

<Table 3-2Z> Details of laws and regulations related to collecting opinions and making an appeal

No.Z  Legal Basis®

1 Article 14 aof the Act on Flanning
and Use of Mational Territory

2 Article 26 of the &ct on Flanning
and Use of Mational Territory

| Details of the Participatory Mechanisms®

Halding a public hearing and collecting opinions from residents and experts
when formulating or revising a metropalitan plan

< Allowing residents [including interested parties) to draft urban area and
county management plans
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<Additional Comments> Rationale behind the absence of participatory mechanisms™

M. Rattonale behind the absence af participatary mechanisms

<Reference Materials>™

M, Details of Referenos Materials

0 Misstrate & warkflow of the administrative process that can be easily understond by ol petiticners

please also state the legal basis for each task described in the workflow. The legal basis should include the concerned bills, laws
and regulations as well as relevant laws and regulations (e g. superorfsubordinate statutes, administrative rules, municipal
regulations, ete.)

21 List the enacted or revised provisions stipulating the civic participation opportunities, using serial numbers
) State articles of the act stipulating the civic parficipation oppartunities

) Describe the contents of the participatory mechanisms allowing stakeholders le.g. citizens, companies, organizations, et to express
their opinions
Examples of participatory mechanisms: public hearings, collecting opinions of residents, submission of apinions, etc.

O State the rationale behind the absence of participatory mechanisms

(0 List any additional materials that can serve as a reference, and attach each document separately
Examples of reference materials: subordinate statutes stipulating participation methods, research papers, public hearing materials,
e,

Checklist for evaluating the “adequacy of disciplinary regulations” criterion

(@ When the Administrative Procedures Act already provides sufficient participation opportunities

In such cases, please explain how participation opportunities stipulated in the Act can sufficiently secure procedural
transparency.

(B When the civic participation needs to be minimized to prevent potential negative impacts such as infarmation leakage
m In such cases, please explain the risks of expanding cvic participation and its potential impacts.

(£ When swift decision-making and immediate actions are required

m In such cases, piease explain why swift decision-making and taking immediate actions are needed and how civic
participation may slow down administrative process.

it When expanded civic participation is expected to undermine the professionalism and efficiency of administrative procedures
m In such cases, please explain how chvic participation may undermine the efficiency of administrative procedures.
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"Openness” criterion: 18 administrathve process-related information (e.g. content, handling procedure, etc.) sufficiently disclosed 1o
stakehalders and the public?

T Yes  (ZF No
Assessment Template with Examples

<Table 3-3= Information disclosure mechanisms

No.Z | Legal Basis® Details of Infarmation Dischosure'™®
1 = Article 4-3, Paragraph 5 of the Public Prior disclesure of information regarding recruitment of university staff
Education Officialz Act (including positions of jobs, number of job openings, qualifications for

application, and evaluaton criterial

2 Article 14 of the Enforcement Public announcement of types of road, the number and name of a route,
Regulation of the Road Act section, cpening date or closing date when utilizing or abolishing partial or
entire road zone

3 = Article 9-2 of the Occupational Safety « Public announcement of relevant data, including the number of induwstrial
and Health Act accidents in workplaces, accident rate, ranking

Article 8-4 of the Enforcement
Decree of the Act

cAdditional Comments> Rationale behind the absence of information disclosure mechanisms™

Ma. I Rationale behind the absence of information disclasure mechanisms

<Reference Materials>"~

M, i Details of Reference Materials

(0 List the emacted or revised provisions stipulating the information disclosure and mandatory Information sharing with Interested
parties, using serial numbers

) State the articles of the act stipulating the information disclosure
11 Describe the contents of disclosed information, information disclosure period and its methads in detail
21 State the background and ratfonale for not disclosing information

{51 List any additonal materials that can serwe as a reference, and attach each document separataly
Exarnples of reference materials: subordinate statutes stipulating the information disclosure In detall, research papers, public hearing
rmaterials, ete,
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"Clarity in public service delivery and administrative process” criterion: Can citizens clearly understand and anticipate administrative
procedures such as required documents, administrative procedures, handling pericds and results?

(T ¥es () Na
Assessment Template with Examples

<Table 3-4= Clarity of administrative procedures

Category Legal Basis Details of Administrative process

Preparation 1 Article 9 of the Regulation | Materials regarding details of the origin, discovery or development. of the
materials® an the Safety of Orugs, etc. product, chemical structure, physiochemical properties, toxicity and safety
Procedures® | 1 Mat stipulated |

Results® P Mot stipulated

Period™ | ¢ Mat stipulated

<chdditional Comments> Rationale behind the low clarity of administrative process™

N, Rationale behind the low clarity of administrative process

1 Determining whether a specific drug is safe and effective requires a high level of expertise and a scientific werification
process. Therefore, it is difficult to predict the evaluation pericd and when the results will be produced

<Reference Materials>™

Ne, Details of Reference Materials

1 Standard for tosicity testing of drugs (The Ministry of Food and Drug Safety, Motification Mo, 2014-136])
2 Standard for safety testing of drugs (MFDS, Motification Mo. 2014-59)
3 Regulations for approval and review of biological products [MFDS, Netification Mo, 2015-41)

1) Describe the materials that citizens are reguired to submit to recenve public services or to file compliaints {including the concerned
articles of the act)

2 Describe the administrative procedures stipulated in the enacted or revised provisions [Including the concerned articles of the act)
1 Describe how citizens can access handling results (including the concerned articles of the act)

4} Describe the handling period of administrative process {including the concerned articles of the act)

(&) State the rationale behind the low clarity of administrative process

B0 List any additional materials that can serve as a reference, and attach each document separately
Examples of reference materials: subordinate statutes stipulating the procedure and period for handling administrative affairs, and
related research papers, efc.
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Assessment Area: Corruption Control

"Risk of conflict of interest™ criterion: Are there standards, procedures or mechanisms to prevent private interests intervening in adminis-
brative processes?

(T'¥es (3} Mo

Assessment Template with Examples

«Table 4-1> Mechanisms for preventing conflict of interest

Na.T | Legal Basis™ Details of Mechanisms™
1 1
1 Article 41 and 41-2 of the Imvention = Aegulations on the qualifications and tenure of civilian members of the
Promotion Act Industrial Property Dispute Resolution Committes as well as sutomatic

exclusion, reguest/petition for exclusion, and recusal ivoluntary abstention)
mechanisms regarding committee members

2 = Article 20 and 22 of the Enfarcement = Regulations on automatic exclusion, request/petitian fior exclusion, recusal
Decree of the Constructon ivoluntary abstention), and dismissal mechanisms regarding committes
Technology Promaotion Act members

3 Article 17-2, 17-3, and 43 of = Aegulations on automatic exclusion, request/petition for exclusion, recusal
the Game Industry Promotion Act ivolumtary abstention} mechanisms regarding committee members, disclosure

of meeting minutes, legal ficbon as public official in the application of
penal provisions

4 Article 24 of the Industrial Accident Regulations on automatic exclusion, request/petition for exclusion, and

Compensation Insurance Act recusal (woluntary abstention] mechanisms regarding members of the
Deliberation Committes of the Industrial Accident Compensation Insurance

<Additienal Comments> Rationale behind the absence of mechanisms for preventing conflict of Interest

No. | Rationale behind the absence of mechanisms for preventing conflict of interest

<Refarance Materials>™

R, Details of Reference Materials

11 List the enacted or revised provisions stipulating the mechanisms to prevent conflict of interest, using serial numbers
{1 State the articles of the act stipulating the mechanisms to prevent conflict of interest situations

(3} Describe in detall the types and contents of the mechanisms designed to prevent conflict of interast
Examples of mechanisms: regulations {e.g qualification of members, tenure and reappaintrment of members, ete.}, certain mechanisms
{i.e. mechanisms providing: automatic exclusion; request/petiton for exclusion; recusal (voluntary abstention); and dizsmiszal),
legal fiction as public official, and regulatons prahibiting concurrent employment of government officials and making prafits, etc,

(=) State the rationale behind the absence of mechanisms for preventing conflict of interest

{51 List any additional materials that can serve as a reference, and attach each document separately
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"Risk of conflict of interest”™ criterion; Are there standards, procedunes or mechanisms to prevent private interests intervening in adminis-
trative processesy

o Yes G0 Mo
Assessment Template with Examples

<Table 4-2> Related corruption cases and corruption control mechanisms

No. @ Corruption Cases® Related Regulations™ Corruption Contral Mechanisms™®
Discovery of a false appraizal report Article 6B of the Act an the Three appraisers shall be appainted
for the issuance of a huge amount Acouisition of Land, etc, for Public far evaluating compensation for
of foan, which had been written in Works and the Compensatian lands, etc.

return for a bribe

Corruption cases such as excessive Article 28 of the Regulation on the ¢ The Act on the Fair Defense
cost estimation and the signing of Cost Estimation of Defense Acguisition Programme Cost
dual contracts with a subcontractaor, Frocurement Management System is being
during the delivery process of enactad to prevent fuiure

a cost-reimbursement contracts occurrence of corruption

conducted under the defense
procurement project

<Additional Comments> Rationale behind the absence of mechanisms for preventing conflict of interest™

e, Rationale behind the absence of corruption control mechanisms

<Reference Materials:®

Mo, Details of Reference Materials

1) List every enacted or revised provision stipulating the corruption control mechanisms {including provisions where relevant cormeption
cases have cccurred)

L0 Briefly describe the corruption cases as relevant to the enactment of revised provisions

m Please also include reported and handled corruption cases, investigations of an internal audit or BAl, cbservations of the
Mational Assermbly, and relevant press releases when describing the corruption cases,

i3 State the articles of the act that are relevant to the corruption cases stated in the corfuption cases section

@) Describe the corrupbion control mechanisms to prevent potential corrupbion risks that may ocour due to the enactment or amend of
provisions
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Examiples of corruption control mechanisms: Conducting joint investigation (consisting of more than twao people) for guidance, crackdown
and imspection; operating a civic participation system (chilian members, council, et ); utilizing committees for evaluation; assessment and
deliberation process; and enhancing a goods venfication system to prevent any fraud related to supply of geads, et

m Even if there are no relevant corruption cases, any mechanisms designed to prevent potential corruption cases shall be
described.

State the rationale behind the absence of corruption contral mechanisms

1 List any additional materials that can serve as a reference, and attach each document separately

Checklist for evaluating the “adequacy of disciplinary regulations” criterion

(@ When the bills, laws and regulations subject to CRA do not contain corruption-causing factors (e.g. granting preferential
breatment, unclear regulations, eic)

(&) When corruption-causing factors within the bills, laws and regulations subject to CRA are not directly linked to the occurrence
of corruption

m In such cases, please explain the rationale behind the above argument and provide evidentiany materials,

L) When it is considered that the occurrence of corruption is more relevant to the ethics and practices of the person in charge,
rather than the incompleteness of laws or the absence of cormuption controd mechanisms
m In such cases, please explain the rationale behind the above argument and provide evidentiary materials.

D When the concerned institution plans Lo specify corruption controed mechanisms by stipulating them in subordinate statutes
or administrative rules to remove corrupbion-causing factors within bills, laws and regulations subject to CRA

Ir swch cases, please state the key contents of the drafted subordinate statutes or administrative rules, and attach
the document separatehy.

100



Introdwction o Korea's
Corruption Risk Assessment

& Tood to Analyse and Reduce Cormupticn Risks in
Bills, Laws and Regulations

LYV (28 2. CRA Baseline Assessment Materials for Municipal Regulations

# Reference

WNumbser :
Basic Applicatian for the Corneption Impact Assessment
Title of
hunicipal
egulation
Type Ordinance Rule Educational Rule

Category Enactment Amendment Current regufation

imames of delegation laws, enforcerment laws of

MName of relevant laws :
the assessment subject law, etc)

Division {Section or Team)

Local Drafting
Governments Division Person in charge:
Rank / Marme / Phane number
Counterpart
Consultation {Divizion)
Legislative with nlale-'n.'ant | o .
timeline ol Pericd |: Dyl ' ' ' )
(planned) oy,
Pre-announcement | From . : . Ta H % A | Day)
Dpinicn 1. Whether the subject materials are reviewed by a legal affair division or an awdit division
Gathering Z. whether a public hearing or seminar, etc. is held

1. Legislative proposal {including a comparison table of beforefafter provisions)
Z. Explanations of the enactment or amendment of regulations

Attachment
= IF a request s being made to have the ACRC conduct an assessment, the reason for this
request shall be included as an attachment
Diviskon Rank Mame Phione number
Drafter

# The reference number shall be filled in by the assessment division
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.{'"13 8 3, Detailed Assessment Materials for Municipal Regulations

Provision subject to assessment
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LYV 8 4. Notification of Results Templates for Municipal Regulations

Mame of law

Asspssor

Drafting divisin

Relevant provision

¢ |f the assessment
result sUggenst room
for improvement, the
concernad provision
shafl be described

[Diwisian}

Assessment result

* Problems and measures
far improvement shall be
briefly described

{Rank] {Name)

MNatification date

Measures to taken

{Example 1} The assessment division shall directly amend
the concerned provision

{Example 1} The assessment division shall notify the
drafting division of the results and request amendment
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10 (38 5. CRA Baseline Assessment Materials for Rules and Bylaws

#: Reference

MNumber
Title of
Municipal
egulation
Type Ordinance Hule Educational Ruke
Category Enactment Amendment Current regulation

{names of delegation laws, enforcement laws of

Name of relevant laws i
the aszessment subject law, etc. ]

Division [Section or Team)|

Local Crrafting
Governments [Hwision Person in charge:
Rank f Mame / Phone number
Counterpart
Consultation [Division |
Legislative with relevant . .
timeline s Pericd | Dy ' '
(planned) ad
Pre-anmouncement = From ; = . Ta : i col Day)
Opinien 1. Whether the subject materials are reviewed by a legal affair division or an audit division
Gathering 2. whether a public hearing or seminar, etc. is held

1. Legislatve proposal [including a comparison table of beforefafter provisions)
2. Explanations of the enactment or amendment of regulations

Attachmenit F
T a request is belng made to have the ACRT conduct an assessment, the reason for this
request shall be included as an attachment
Division Rank Mame Phone number
Drafter

# The reference number shall be filled in by the assessment division
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L3 8 6. Detailed Assessment Materials for Rules and Bylaws

Frovision subject to asseszment
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Y0 [3 8 7. Notification of Results Templates for Rules and Bylaws

hame of law
Assessor (Diviskar) {Rank) {Mame)
Naotification date
Drafting divisin
Relevant provision Bszessment result Measures to taken
If the assessment ' Prablems and measures |Example 1) The assessment divisicn shall directly amend
result suggenst room far improvement shall be the concerned provision
for improvement, the briefly described
concerned provision [Example 1) The assessment division shall notify the
shall be described drafting division of the results and request amendment
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Serlal number

Receiver: Organization

MName of advisor

Request for Advice on Corruption Risk Assessment

The &nti-Corruption and Civil Rights Commission hereby requests advice from the persen above on the Corruption Risk

Assessment pursuant to Article 31 of the Enforcement Decree of the Act on Anti-Corruption and the Establishment and

Dperation of the Anti-Corruption and Civil Rights Commission and Artiche 23 of the Operational Guidelines for Corruption Risk

Assessment.

Ansmssrment
Subjesct

Rationale behind
requiesting
advice

Requested
ddwice

Abtachmenis

Eermarks

Title of
lagslaton

Category

Typa

Ref. no.

Enactment

Presidensial
Decree

Date:

Reguester Name: O O O of the Corruption Risk Assessment Division

ACRC (Phone/Fax: I
{E-mail; |
smendment Current laws and reguations
Prime Qedinanca of | Administrative Ordinance Regulation
inisterial Binistry Rulles
Decrop fincl bylaw,
articles of
assnoton}

- revlev oginions on bagal draft by assessent criteria

1. Baseline assessment materials submitted by the concermed agency
2. Freliminary assessment repart prepared by staff of the CRA division
3. Copy of relevant bills, laws and regulations

PFlease respond 1o the reguest for advice by [mmSdd ey
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Y138 9. Operational Guidelines for Corruption Risk Assessment

Operational Guidelines for Corruption Risk Assessment

eneral Provisions

Article 1 [Purpose)

This regulation alms to prescribe the requirements needed to ensure efficiency of the Cormuption Risk Assessment In accordance with
Article 28 of the Act on Anb-Corruption and the Establishrment and Operation of the Ant-Corrupton and Chil Rights Commission and
Articles 30 to 32 of the Enforcement Decree of the same Act

Article 2 [Definition)

The Corruption Risk Assessment [hereinafier *assessment”™) in this regulation refers to analysis and reviews of corruption-causing
factors in assessment subjects (herainafter Yassessment subjects™) stated in Article 3, and to present any of the following opinions:

1. Appraving the ariginal bill: Concludes that no corruption-causing factars exist in the assessment subjects stated in Article 3 and

consequently accepts the assessment subjects as they are

2. Partial approval; Recommends actions such as revision, supplementation, or deletion of entire or partial provisions of assessment
subjects to remove o rectify corruption-causing factors existing in assessment subjects

3, Withdrawal: Proposes the withdrawal of assessment subjects if corruption-causing factors are so prevalent that the improvernent
of the assessment subjects are deemed 1o be unlikely

Article 3 (Assessment Subjects)

An assessment is conducted for any of the following bills, laws and regulations:
1. Enactrment of or amendment of acts, presidental decrees, prime minksterial decrees, and ministerial ardinances (hereinafter
"enactedfamended bills"}:

2. Acts, presidential decrees, prime ministerial decrees, and ministeral ordinances as well as directives, regulabons, announcements,
and notices {including the enactment ar amendment of directives, regulations, announcements, and notices] delegated by them:;
and ardinances and rules (hereinafter "acts and subordinate statutes™);

i, Enactrent of or amendment of ordinances and rules of which the head of the local government has requested an assessment
(hereinafter “enacted/amended municipal regulaticns™); and

4, Internal regulations of organizations related to public service, such as company regulations and arficles {including thase that are to
be enacted or amended), of which the head of the organization has requested an assessment (hereinafter “internal rules/bylaws of
public service-related organizatons”]

Article 4 [Assessment Criteria)

If an azsessment is conducted on assessment subjects, decisions will be made according to the attached criteria (hereinafter

“sszessment criberia” ),
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Chapter 2 Procedures for Corruption Risk Assessmient

Section 1. Conducting Corruption Risk Assessment of Enacted /Amended Bills

Article 5 [Receipt of Bills and Basic Applications)

‘When the head of a central administrative agency requests an assessment to the Ant-Corruption and Civil Rights Commission
ihereinafter "ACRCY) by submittng enacted/amsnded bills and the baseline CRA assessment matenials stated in Appendix 1 (hereinatter
“bazeline assessment materials”), the ACRC receives written assessment request documents of the relevant central administrative
agency {hereinafter “concemed agency” |. When enacting or revising entire provisions of bills, ACRC should verity whether the detailed

CRA material stated im Appendix 2 (hereinatter “detailed assessment materials™) is also attached.

Article & [Assignment of Specific Agencies per Assessor)

L. In order to enhance effectiveness and professionalism in assessment, each assessor is assigned to specific agencies where hefshe
takes the exclusive responsibility of conducting assessments,

2, Upon receiving 3 written assessment reguest, officials in charge of recelving submitted documents shall pass the documents 1o the
designated assessor.

3, The assessor that received the documents may provide the director of the CRA division prior access 1o the documents,

Article 7 [Receipt of Additional Materials and Preparation of Assessment Report)

1. When a written assessment request is submitted, the assessor reviews the submitted documents. If any documents are missing, or
the baseline/detailed asseszment materials are not adequate, the assessor shall request the concerned agency to submit missing

materials or supplement the submitted documents.

2. The assessor determines the corruption-causing factors within enacted/amended bills bazed on the legizlative proposal and the
baseline/detailed assessment materials submitted by the concermed agency, ubilizing the assessment criteria. The azsessor then
drafts & basic assessment report as stated in Appendix 3. When providing recommendations for improvement/opinions for
withdrawal, or when other important matters need to be reviewed, the assessor drafts a detailed assessment report as stated in

Appendix 4.

3. When conducting an assessment in accordance with Paragraph 2, the assessor may comprehensively analyse and review
corruption-causing factors in: superior statutes; subordinate statutes such as administratwe rules and ordinances; and other

related or similar laws that are relevant to the assessment subject.

Article 8 [Assessment Period)

The assezzor shall complete the azzessment before the last day of pre-announcing the enacted/amended bills, and shall immediataly
notify the assessment results to the concerned agemcy. If the assessor cannot complete the assessment owing to unavoidable
circumstances, such as delayed submizsion of assessment matenals or delays in consultation process with the concemed agencies,

the aszessment period may be extended up to 40 days from the last day of the pre-announcement of the legislation.
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Article 9 (Request for Advice and Consultation with Related Agencies, etc.)

1.

2.

3.

The assessor may consult experts in accordance with Article 21 of the regulation in ary of the following cases:

a, ‘When professional and technical knowledge and experience are required
b When facing severe conflicts of interest, or when ACRC and the concemed agency have contradictory oplnions
C. When external advice is reguired for other reasons, for example, when the concerned agency requests a re-assessment

The assessor shall consult with the comcerned agency when providing recommendations for improving the bills, laws and
regulations, The assessor may, if necessary, consult with related agencies—such as the Ministry of Government Legislation
(MOLEG)--for the effective implementation of recommendations,

The assessor may collect opinions of stakeholders and related agencies if the substance of assessment falls under any of the
following subparagraphs (hereinafter “significant matters"):

a, Matters that have a significant impact an the peoples’ lives

k. When facing severe conflicts of interest, or when ACREC and the concemed agency have contradictory opinions

. Matters that concern multiple central administrativie agencies

Article 10 {Report and Notification of Assessment Result)

1

Before nobifying the concerned agency of the recommendation for improvement o withdrawal of the enacted/amended bill, the
assessor shall receive approval from the chairperson of ACRC (hereinafter “chalrperson®). For nofifying simple or repetitive
recommendations, the assessor shall recelve approval according to the following subparagraphs:

a. For general matters: Director General of the anti-corruption bureau

b. For minor matters: Director in charge of the matter

. When assessment results {i.e. partial approval or withdrawal} are judged as significant matters, it may undergo deliberation by

ACRC in accordance with Paragraph 1, In such case, the matter shall be reviewed by legal advisors {wha are responsible for carrying
out ant-corruption initiatives in accordance with Article 7 Paragraph 2 of the Presidential Decree an the Organization of the

Anti-Corruption and Civil Rights Commission and Affiliated Organizations) before being introduced to ACRC

. When approving the original enacted/amended bill, the assessor should receive approval from the director in charge of the

martter.

. The assessor shall notify the assessment result to the concerned agency as soon as the assessment result has been approved,

. The assessor reports the assessment result and notifies the concermed agency by filling the notification of results template (stated

in Appendix 5) with the Detailed Assessment Material stated in Appendiy 4 (except for agreement on the original assessment

subject).

. If the assessment results are partial approval or withdrawal, and are closely related to the regulatory impact analysis conducted im

accordance with Article 7 of the Framework Act on Administrative Regulations, it may be sent to the Regulatary Reform Committes

and be utilized for a regulatory review,

. If the assessment results are partial approval or withdrawal and may be utilized as reference for the legislabion review and the

maodification/improvement of laws in accordance with Articles 21 and Article 24 of the Legislative Duty Operation Rule, it may be
sent to MOLEG and utilized for legislative works,
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Article 11 |Re-assessment Process)

L. If the concerned agency requests a re-assessment of the assessment result, ACRC conducts a re-assessment, considering the points
stated in the following subparagraphs:

2. Intenticn and validity of requesting a re-assessment
b. Chamge in circumstances, such as changes in external environment
. Other justifiable reasons [e.g. difficulties of consulting and coordinating with relevant institutions), which may require a

re-assessment

2. When conducting re-assessment of the enacted/amended bill, it shall be re-assessed by assessors other than the initial assessor,

and undergo processes such as collecting opinions of experts or conducting joint discussions amang divisions.,

3. If a re-assessment result reaffirms the initial assessment result, the result shall be natified to the concerned agency after receiving

approval from the chairperson,

4. If a re-assessment result is different from the inital assessment result, the resuft shall be notified to the concerned agency after
recemving approval from the chairpersan, I the initial assessment result was notified after undergoing deliberation by ACRC, the
re-assessment result shall be reviewed by legal advisors and shall receive approval from the chairperson. Then the re-assessment

result shall undergo a deliberation before being announced to the concermed agency.

Article 12 {Post Management of Corruption Risk Assessment, including Monitoring and Reviewing the Implementation Status, etc.)

1. The director af the CRA division shall monitor and review the concermed zgencies’ implementabon of recommendations derived

from the azsessment result every six months and report to the chairperson.

2. The director of the CRA division may conduct am an-site inspection to maonitor and review how the recommendations are

implemented when deemed necessany.

3. If the concerned agency does not implement recommendatons within the given pericd without justifiable reasons, ACRC may taks
necessary actions such as reporfing the situation to the vice-ministerial or cabinet mestings to ensure the implementation of

recommendatans,

4. If it is recognized that post management needs to be terminated owing to changes in circumstances, it may end after receiving
approval from the director gemeral of the anti-corruphion bureau, When terminating post management of a2 significant matter, it

miust undergo deliberstion process by ACRC,

5. The chairpersom may determine the items to be considered in the post management of CRA,
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Section 2. Conducting Corruption Risk Assessment of Current Acts and Subordinate Statutes

Article 13 (Establishment and Implementation of the Mid- to Long-terrn Plan for conducting Corruption Risk Assessment)

1. ACRC may establish and implement mid- to long-term plans for conducting CRA& on current acts, presidential decrees, prime ministerial
decrees, and ministerial ordinances; and directives, regulations, announcements, and notices delegated by them; and ordinances and
rules {hereinafter "current acts and subordinate statutes”).

2. In order to establish mid- to long-term assessment plans, the director of the CRA divisicn may request central administrative agencies

and |ocal povernments to submit assestment subjects relabed to current acks and subordinate statutes.

3, The director of the CRA division receives and manages assessment subjects submitted by central administrative agencies and local

BOWEIMIMENS.

4. ACRC consults with the concerned agencies based on assessment subjects submitted by each agency and establishes mid- to

leng-term assessment plans.

5. ACRC confirms the mid- to long-term assessment plans after undergoing a deliberation process, and then notifies the plans to the
concermed agencies. According to the asseszment schedule, ACRC receives baseline and detailed assessment materials regarding acts

and subordinate statutes subject to assessment from the concerned agencies and conducts an assessmient.

Article 13.2 (Corruption Risk Assessment conducted on Salient Issues)

Apart from conducting assessments based on mid- to long-term plans, ACRC may conduct CAA on current acts and subordinate statutes
when it falls under any of the following subparagraphs:

1. When corruption ar ather iregularities have bean recognired as social Esues, or are expected to heighten social concarns
2. When it is deemed necessary to conduct CRA on areas structurally prone to corruption

3. When the policy relevant to the concerned law is implemented as a national policy or when its budget expenditure increases, by

requiring the urgent removal or reduction of corruption-causing factars

4. When CRA conducted on enacted/amended bilks reveals corruption-causing factors in current laws relevant to the bills.

Article 14 (Receipt of Baseline/Detailed Assessment Materials and Drafting Assessment Reparts, etc.}

Articles 5, 7, and 9 of the regulation shall be applied when receiving baseline and detailed assessment materials, supplementing
assesament materials, drafting assessment reports, and requesting external advice to conduct CRA on current acts and subordinate

statutes.

Article 15 {Request for Supporting Materials and Fact-finding Investigation, etc.)

1. The assessor may reguest the concerned public organizations to submit relevant materials and documents (&g technical guidelings,
results of disciplinary actions/auditsfimvestigations, and status of complaint-handling] when i1 is deemed necessary for conducting CRA
Ir accordance with Articke 30 Paragraph 3 of the Enforcement Decree of the Ant-Corruption and the Establishment and Operation of the
Anti-Corruption and Chal Rights Commission (heretnafter "Enforcement Decree”)

2. The assessor may conduct a preliminary review, such as literary review to examing relevant materials and documents (e.g. results of
disciplinary actions/audits/investigations, and status of complaint-fandling), and visit the concerned publc organizations to conduct an
or-site irvestigation, The assessor may alse request the attendance of interested parties, testifiers or related public officials and may ask
for thedr statement of opinians if it is deemed necessary for conducting an assessment,
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Article 16 [Consultation with the Concerned Agencies and Collection of Opinions)

The assessor drafts recommendatbions based om an analysis of the current implementation status of legislation as well as assessment
results derived from assessment criteria, and consults with the concerned agency regarding the recommendations, For addressing
significant matters, public hearings and discussions may be organized to collect opinions from related agencies and arganizations,

stakeholders, and other experts.

Article 17 (Reporting CRA Recommendations and Making Deliberations)

L. If a recommendation is related to significant matters, the assessor may make an interim report to the chairpersen before engaging

in consultations with the concerned agency

2. After consulting with the concerned agency, the assessor prepares a recormnmendation incorporating the consultation results and
submits the decument to legal advisors for reviews. Then, the recommendation is reported to the chairperson, and undergoes
deliberation by ACRC, When providing recommendations for current acts and subordinate statutes, together with enacted/amended
bills in accordance with Articke 13.2 Subparagraph 4 of the regulation, Article 10 of the same regulation is applied.

Article 18 [Notification of Recommendation and Conducting Re-assessment, ete. )

1. The assessor shall report on the recommendations sdopted by the ACRCs deliberation process to the chairperson and receive his
ar her approval. Then, the asseszor shall make a written recommendation to the head of the concerned agency, attaching a copy of

the resalution.
2. Article 11 applies to the re-assessment process.

3. Article 12 applies to the past management of CRA,

Section 3. Conducting Corruption Risk Assessment of Enacted /Amended Municipal Regulations
Article 19 (Assessment of Enacted/amended Municipal Regulations)
1. ACRC may conduct assessment of enacted/amended municipal regulations when reguested by local governments.

2. When an assessment of enacted/amended municipal regulations is conducted in accordance with Paragraph 1 of the regulation,

Articles 5, 7, and Articles 3-11 of the zame regulation shall apply.

Section 4. Conducting Corruption Risk Assessment of internal rules/bylaws of public service-related organizations

Article 20 (Assessment of internal rules/bylaws of public service-related organizations)

1, When the head of the public service-related crganization requests ACRC to conduct CRA of its internal rules/bylaws such as compa-

ny regulations and articles of associaton, ACRC may conduct an assessment after consufting with the concerned agency.

2. When an assessment of enacted/amended internal rules/bylaws of public service-related organization is comducted in accordances

with Paraggraph (1) of the regulation, Arficles &, 7, and Article 9-11 of the same regulation shall apply.

3. When an assessment of current internal rufes/bylaws of a public service-related organization is conducted in accordance with

Paragraph 1 of the regulation, Articles 5, 7, 9, and Article 14-17 Paragraph 2 of the same regulation shall apply.
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Chapter 3 Providing Advice on Corruption Risk Assessment

Article 21 {Drganization of Advisory Group)

1. In order to enhance professionalism and fairness of the assessment process, ACRC may organize a CRA Advisory Group (hereinafter

"advisory group” ) in accordance with Artacle 31 Paragraph 1 of the Entorcement Decree.

2. The advisory group consists of experts in different fields who have been recommended by related agencies and organizations or

been selected by ACRC who fall under amy of the following subparagraphs:

a, Those who are working at universities, research institutes, civil groups, or public organizations, with expertise in anti-corruption
warks

b, Those who are qualified lawyers, patent attorneys, public accountants, engineers, tax accountants, or customs brokers, with
experiences and knowledge of anti-corruption works

c. Others who belong to an academic society or association ard who are recognized to have professionalism and experiences
equivalent to qualifications stated In Paragraph 1 or Paragraph 2 of the regulation

Article 22 (Request for Advice)

1. If any of the reasons stated in the subparagraphs of Article 9 Paragraph of the regulation exist, the assessor may request advice from
experts of the advisory group with relevant expertise, or external experts who are recognized to fall under any of the subparagraphs

of Article 21 Paragraph 2 of the regulation and have been listed in the pool of external experts of ACRC (hersinafter “experts, etc"],

Z. When requesting advice for addreszing significant matters, the assessor may request advice from multiple experts.

Article 23 {Methods for Receiving Advice)
1. The assessor requests adyvice by ubilizing the request for advice on CRA template as stated in Appendix & of the regulation

4. The assessor may hald discussions or consultation meetngs with experts, etc, when deemed necessary. In the case of addressing
significant matters, two or more experts, erc. shall be imvited to such discussions or consultation meetings

3, The assessor may ubilize various communication channels sech as telephone, fax, &-mail, or other methods of communicabion far
recetving advice when necessary

Article 24 {Reward for Advice]

The ACRC provides monetary rewards for experts, etc., who provided opinions on CRA in response to the assessor’s request. The
rewards are paid within the budget decided by ACRC

Article 25 {Detailed Operational Guidelines)

Other detailed issues necessary for the operation of the advisary group, which are not stated in this regulation, can be decided by

thie chairperson after undergoing deliberation by ACRL.
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Chapter 4 Management of Documents, Materials, and Capabilities

Article 26 (Management of Documents)

1. Imorder to enhance effectiveness and professionalism in assessment, each assessor is assigned to specific agencies where he/she

takes the exclusive responsibility of conducting assessments.

2. Upon receiving a written assessment request, officials in charge of receiving submitted documents shall pass the documents to the

designated assesson

1. The assessor that received the documents may provide the director of the CRA division prior access to the documents,

Article 27 [Collection and Management of Materials Related to Corruption)

The director of the CRA division may collect and manage materials related to comruption [e.g. Integrity Assessment results, statistics
about corrupt public officials, and reviews of cases reported to the ACRC, etc.] to utilize them for the assessment.

Article 28 (Establishment of the Corruption Risk Assessment MManagement System]

The director of the CRA Dawislan may establisk and operate the CRA Management System in order to systematically register and
manage submitted materials such as assessment materials, advice from experts, etc., and assessment results,

Article 28.2 (Management of Corruption Risk Assessment Capabilities)

1. ACRC shall make efforts to improve assessment technigues and to enhance the expertise of assessors,

2. ACRC may establish and implemsant measures to improve the assessment capabilities of central administrative agencies, local
governments, and public zervice-related orgamizations, and to encourage agencies at all levels to autonomaously identify and

eradicate cormuspticn-causing factors,

Article 29 (Re-assessment Period)

In accordance with Presidential Directive Mo, 334- the Regulation on the Issuance and Management of Directives and Regulations,
actions such as abolition or amendment of this regulation shall be taken by 1 January 2018 in consideration of laws or changes in
circumstances after issuance of this regulation
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Development

Solutions
Partnership

UNDP Seoul Policy Centre for Global Development Partnerships

For more than 40 years (1963-2009), UNDP has supported the people and Government of Korea, delivering 270 projects in 20
areas mirroring Korea's development path. UNDFP closed its Country Office in 2009, as Korea joined the QECD Development
Assistance Committee {DAC), affirming its status as a significant contributor of development aid. In this context, the UNDP Seoul
Policy Centre (USPC) was established in 2011, with the objective of brokering new partnerships between Korea and the
developing world through UNDP networks. USPC is co-funded by the Ministry of Foreign Affairs of the Republic of Korea and
UMDP.

As one of UNDP's Global Policy Centres, USPC is tasked with: representing UNDP in Korea; working with Korea on international
issues; and sharing Korea's development experience with other countries.

Anti-Corruption & Civil Rights Commission

The Anti-Corruption and Civil Rights Commission [ACRC) was launched on February 29, 2008 by the integration of the
Ombudsman of Korea, the Korea Independent Commission Against Corruption and the Administrative Appeals Commission.
As Korea's national anti-corruption body, the ACRC conducts various activities to prevent and fight corruption under the Act
an the Prevention of Corruption and the Establishment and Management of the Anti-Corruption and Civil Rights Commission,
Act on the Protection of Public Interest Whistleblowers, Improper Solicitation and Graft Act, and Code of Conduct for Public
Officials.

It develops and coordinates national anti-corruption policies, improves legal and institutional frameworks, measures corruption,
manages anti-corruption training programs, and monitors the implementation of the Code of Conduct for Public Officials. Also, it
receives and handles reports of corruption, and protects and rewards whistleblowers.

United Mations Development Programme Anti-Corruption and Civil Rights Commission
Seoul Policy Centre Government Complex-Sejong

Korea University 4F, International Studies Hall 20, Dorum 5-ro, Sejong-si, 30102

145, Anam-Rao, Secngbuk-Gu, Seoul, Republic of Korea Republic of Korea

Email info. kr@undp.org Email acro@korea. kr

Website  www.undp.org/uspec Website  www.acrc.go.kr
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